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STATE OF NORTH CAROL

NCORR <CO
BYpieigh, NC 27614

Refer ALL Inquiries regarding this Request for RFB #: Abatement-09 RE

Bids to: angic dunaway/a nedps, gov and Description: Abatement Projects for Modular, Reconstruction

constructionie rebuld.ne.gov

EXECUTION

Failure to execute/sign Request for Bid prior to submittal shall render bid invalid and it WILL BE REJECTED. Late
responses cannot be accepted.

In complhiance with this Request for Bid (RFB), and subject to all the conditions and Attachments herein. the undersigned Vendor
offers and agrees 1o enter into contracts based upon the prices sct opposite cach item within the Bid Pricing Book attached 1o this
Request for Bid. By cxccuting this form, the undersigned Vendor certifies that its bid is submitted competitively and without
collusion (G.S. 143-54), that none of its officers, dircetors, or owners of an unincorporated business entity has been convicted of any
violations of Chapter 78A of the General Statutes, the Sccurities Act of 1933, or the Sccurities Exchange Act of 1934 (G.S. Gen.
Stat. §143-59.2), and that it is not an ineligible Vendor as set forth in G.S. 143-59.1. Falsc certification is a Class | felony.
Furthermore, by exccuting this RFB, the undersigned certifies to the best of Vendor's knowledge and belicf, that it and its principals
are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions
by any Federal or State department or agency. As required by G.S. 143-48.5, the undersigned Vendor certifies that it, and cach of its
sub-contractors for any Contract awarded as a result of this Request for Bid, complics with the requirements of Article 2 of Chapter
64 of the NC General Statutes, including the requirement for cach employer with more than 25 employces in North Carolina to verify
the work authorization of its employces thraugh the federal E-Verify system. G.S. Gen. Stat, §133-32 and Exccutive Order 24 (2009)
prolibit the offer to, or acceptance by, any State Employcc associated with the preparing plans, specifications, estimates for public
Contract; or awarding or administering public Contracts; or inspecting or supervising delivery of the public Contract of any gift from
anyone with a Contract with the State, or from any person secking to do business with the State. By exccution of any response in
this Request for Bid, you attest, for your cntire organization and its employces or agents that you are not aware that any such gilt has
been offered, accepted, or promised by any employees of your organization,

VENDOR:

Tracco, LLC
DUNS NUMBER
08-123-5437

STREFTADDRESS 9320 Spruce Shadows Lane FO-BOX None AT 27614
CITY & STATE & ZIp: TELEPHONE NUMBER: TOLL FREE TEL. NO.
Raleigh, NC 27614 336 309-4249 None

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE:

PRINT NAME & TITLE OF PERS[IN SIGNING ON BEHALF OF VENDOR: FAX NUMBER:
Trent Rawley/ Owner None
VENDOR'S AUTHORJIZFD SUINATURE: DATE: EMAIL:
7/29/2022 | trent@traccollc.com
days from date of bid opening, unless otherwise stated here: 60 days. After this time. any withdrawal of offer

wrilten results of any negotiations shall then constitute the written agreement between the parties. A copy of this ncceptance will be forwarded o
the successtul Vendor(s). This procurement complies with the State's own procurement laws. rules and procedures per 2 CFR § 200.317.

FOR STATE USE ONLY: Offer accepted and Work Order awarded this_15th _day of  August 2022 ax indicated on the

attached certification, by, 4’*‘7(%‘“’7‘ : (Authorized Representative of NCORR)
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PROSURE GROUP P

[ 813) 2432 109 fax

BOMMNMNG TOGETHER . BUILDING TOGETHER
B COnbacthond S oS Unegraug. com
WA DS LTSRN, COMm
2
July 27,2022 Raleigh, NC 27614

Attn: North Carolina Department of Public Safety
Office of Recovery and Resiliency (NCORR)

Re: Letter of Bondability for TRACCO, LLC
Project: RFB.Informal. Abatement 09

To Whom It May Concern:

Please be advised that we are the surety bond agents for TRACCO, LLC. As such, we have enjoyed
an excellent relationship with this firm as they have completed all contractual obligations in an
acceptable fashion and have taken care of all pay obligations in a timely manner.

We have established a line of credit for TRACCO, LLC in the amount of $350,000.00 per single
project with an $500,000.00 aggregate program. This program is in place through one of our
Carriers rated "A” or better by A.M. Best and appears on the U.5. Treasury Circular 570 of approved
suretios,

We don't hesitate to recommend this fine company to you. If you should have any further
questions, please don't hesitate to contact me.

Sincerely,
ProSure Group, LLC

fLJ ) G

David B. Shick
President
Attorney-In-Fact for Surety

SURETY BONDS
Ferformance Bonds | Conbiact Bonds | License Bonds | Court Boneds




RFEB # Abafement - 09 REBID

Vendor:

i
Raleigh, NC 274614

(Document attached in email)
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TRPSCO

Raleigh, NC 27614

Roy Cooper,
Governor

Eddie M. Buffaloe,

Jr., Secretary

North Carolina Department of Public Safety
Office of Recovery and Resiliency

Laura H.
Hogshead,
Director

RFB.Informal.Abatement 09 REBID

Invitation for Bid

Date: 7/27/2022
Bid Opening Date

and Time: 7/29/2022
Bidding

Contractor:

12:00 PM ET

Qualified Vendors shall conduct LBP Remediation Activities, Asbestos Abatement Activities for friable and/or non-friable materi

Scope of Work:

RFB.Informal.Aba

Project ID
tement 09 REBID Oaet

1 APP-00603
2 APP-00688

3 APP-00919
4 APP-00942
5 APP-009S

6 APP-01207
7 APP-01366

8 APP-01367
9 APP-01446

family and/or multi-family residential homes in a manner compliant with all applicable laws and regulations.

s Constructio Abatement Lump Sum
City County A
n Type Type Price
Fayetteville Cumberland Rehab ACM &LBP S 11,500.00
Fayetteville Cumberland Rehab LBP S 2,000.00
Modular +
3 . ACM
Hope Mills Cumberland Elevation S 5,000.00
Fayetteville Cumberland Rehab LBP S 2,000.00
Lumberton Robeson Rehab LBP S 1,000.00
MHU
Rowland Robeson Replace ACM S 2,000.00
Lumberton Robeson Rehab ACM&LBP 3 2,000.00
Modular +
. . ACM
Lumberton Robeson Elevation S 1,800.00
Fairmont Robeson Rehab ACM&LBP S 2,500.00



et

[y
=

[
N

[y
~N G wn

b

[

]

oW

N

N

N
oy

~No

N

00

N
o

W

HU

Replace + ACM

APP-02573 ST PAULS Cumberland Elevation S 1,000.00
Rehab +

APP-02704 Lumberton Robeson Elevation ACM S 5,150.00

ACM & LBP $

APP-02931 Fayettevi Cumberland Rehab 14,000.00
MHU
Replace + ACM
APP-03348 Lumberton Robeson Elevation S 6,000.00
APP-03511 Fayetteville Cumberland Rehab e $  24,000.00
APP-03824 Lumberton Robeson Rehab ACM&LBP ¢ 51 000.00
APP-04060 Fayetteville Cumberland Rehab ACM S 15,600.00
APP-04404 Rowland Robeson Rehab ACM&LBP $ 2,500.00
APP-04439 Fayetteville Cumberland Rehab ACM $  8550.00
APP-04457 Fayetteville Cumberland Rehab ACM S 6,500.00
MHU
APP-04533 Lumberton Robeson Replace ACM $  1,500.00
Modular +
APP-04561 Orrum Robeson Elevation ACM $ 550000
MHU
APP-04605 Lumberton Robeson Replace ALM S 5,000.00
MHU
Replace + ACM
APP-04696 Orrum Robeson Elevation S 1,500.00
APP-04772 Fayetteville Cumberland Rehab ACM S 1,500.00
APP-05102 LUMBERTC Robeson Rehab ACM&LBP o 43500
APP-05145 Fayetteville Cumberland Rehab LBP S 1,000.00
Modular +
APP-05182 Lumberton Robeson Elevation ACM S 5,425.00
APP-05214 lumberton Robeson Rehab ACM&1LBP S 12,500.00
Modular +
Rowland Robeson Elevation ACM ) 1,000.00
APP-06046 Pembroke Robeson Rehab LBP S 1,000.00
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Raleigh, NC 27514

M/WBE/HUB UTILIZATION PLAN

Instructions: This Utlization Plan must be submatted vath any bidfassignment. This Plan must contain a detaded description of the supphes
andfar services to be pravided by each certified Minarity and Women-owned Business Erterprite (MWBE)S Histonically Underutdlized Business
(HUB} under the bid. Attach additional sheets if necessary. NC statute requires a 10% geal for M/WEE participation. The percentage should be
found by adding all "Anticipated Dollar Value of Subcontracts” from this form and deidiag It by the total bid amount. if the goalls not met, than
documentation BUST be attached which explains the good (aith efforts made to reach the 10% goal {not rounded). KCORR will evaluate the good
faith efforts and, In Its sole discration, will determine if the efforts made are sufficient. IF the goat Is not met and sufficlent good fath clferts (as
determined solely by NCORR) are not made then the bid will be deemad non-res ponsive.

PROPOSED CONTRACT DOLLAR VALUE:

VEMDOR CONTALT INFORMATION

Company Hame:  Tracco, LLC

Fhone: 336 309 4249 [Fax: None Jemad:  trent @traccolle.com
Registered company address: 2320 Spruce Shadows Lane
City: Raleigh lstate: e [zip Code: 97514

CONFIRMED SUBCONTRACTORS / SUPPLIERS

Antidpated Dollar
Certifled MWUOE Contractor ar Suppller Certification Detailed Description of Wark Value of
(Hame, Address, and Phone Humber) (/1) [ATTACH ADDITIONAL SHEETS, IF Subcontracts/Supplies
NECESSARY) b
Tracca, LLC 2320 Spruce Shadows Ln |MC Certified
1 falelgh, NC 27614 M marfhue ACMJLEP pbatement Remediation § 201,983.00
(336) 309-4249 O wae
MGB 2000, LLC 2434 Pepperstone Drive [NC Certified
2 Graham, NC 27253 0 marvus ACM/LBP Clearances $  18,160.00
(336) 577 2075 O wse
MAPSCO, LLC 121 History Place NC Certifled
3 Morrisville, NC 27560 0 msthivs Administration Support 5 23,800.00
{919) 492 6512 o owe
Tatal p,fﬁmtue of MW 5}: partizipation: ﬂﬁ - ATTACH GOOD FAITH EFFORTS DOCUMELNTATION IF LESS THAN 10%.
yd PREPARED OY: *FOR AGENCY USE ONLY*
Mame, Tithe, ty Reviewed Dy:
k’/_\ Approved: Date:
O3ty 29, 2022 / gy

|




»
Raleigh, NC 27514

SECTION 3 UTILIZATION

Instructions: This Ulilization Plan must be submitied with any bid. This PLan must contain a detatled description of the suppliet andfor services
Llo b provided by each certified Section 3 Business under the bid. Attach additional sheets if necessary, At least one subcontract MUST bo fisted,
Full Section 3 compllance will be asiessed quartedly and will lactor into the contraclor's scerecasd seore,

[+] DOLLAR VALUE:

VENDOR CONTACT INFORMATION

Company Hame: Tracco, LLC

Plione: 136 309 4249 [Fax: Mone [Email:  trent@traccollc.com ]
Aeplstered company address: 2320 Spruce Shadows Lane
Clty: Ea!eigh ]_S'IIIE.' M IZII" Cade: 237614
CONFIRMED SUBCONTRACTORS / SUPPLERS
Cartiflied Section 3 Contractor ar Supplier Detailed Description of Work Antidpated Dollar Value of
{Hame, Address, and Phaone Number) [ATTACH ADDITIONAL SHEETS, IF HECESSARY) Subcontracts/Supplles/Services
Iglasia Minlsteria La Palabra Viva, Inc, ACM Abatement
1 305 Kern Street, Thomasville, NC 27360 5 36,987.00
(336} 239 5530
F4 5
3 5
o PREFARED BY: *FOR AGENCY USE ONLY*
Hame, Title, En@%’ Reviewed By:
— pproved: Date:
Date: 0 e
July 29, 2022 / / B e

G



Non-Collusion Affidavit

By submission of this bid, bidder and each person signing on behalf of the bidder certifies, and in the case of joint bid, each
party thereto certifies as to its own arganization, under penalty of perjury, that to the best of hisfher knowledge and
belief:

1) The prices of this bid have been arrived at Independently, without collusion, consultation, communication, or
agreement, for the purposes of restricting competition, as to any matter relating to such prices with any other
bidder or with any competitor;

2] Unlessotherwise required by law, the prices which have been guoted in this bid have not been knowingly disclosed
by the bidder and will not knowingly be disclosed by the Bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and

3) No attempt has been made or will be made by the bidder to induce any other person, partnership or corparation
to submit or net to submit a bid for the purpose of restricting competition.

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY AWARD BE MADE WHERE 1), 2), 3) ABOVE HAVE NOT
BEEN COMPLIED WITH; PROVIDED HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT MAKE THE FORGOING
CERTIFICATION, THE BIDDER SHALL SO STATE AND SHALL FURNISH BELOW A SIGNED STATEMENT WHICH SETS FORTH IN
DETIAL THE REASONS THEREFDRE.

Non-Collusion Certification:

TrentKawley) TRACCO, LLC

Signature

Subscribed to under pendlty of perjury under the laws of the State of North Carolina, this 29
day of July , 2022.

IF BIOGER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

MAMES OF PARTMERS OR PRINCIPALS' LEGAL RESIDENCE




TRA2CO

Raieigh, NC 27614

STATE OF NORTH CAROLINA

NORTH CAROLINA DEPARTMENT OF PUBLIC SAFETY,
OFFICE OF RECOVERY AND RESILIENCY (NCORR)

REQUEST FOR BID NUMBER #: Abatement — (09 REBID

WORK ORDERS FOR RESIDENTIAL ASBESTOS ABATEMENT
SERVICES FOR RECONSTRUCTION

Date of Issue: July 27, 2022
Abatement 09 was issued July 14, 2022

Request for Bid Opening Date: July 29, 2022 at 12:00 PM ET

Direct all inquiries concerning this Request for Bid to:
Angie Dunaway
Chief Procurement Officer

Email: angie.dunaway(@ncdps.gov and Construction@ReBuild. NC.gov

Phone: 919-609-0937



RFB # Abatement — 0% REBID Vendor:

Roleigh, NC 27414
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RFE # Ahatement — 08 REBID Vendor: e

" e '. o ;i‘:
1.0 PURPOSE AND BACKGROUND Rﬂ-'eigh NC zmu
Vendors have been appmved to perform wor k on Housing Recﬂvem-' Program (HRP) projects pursuant to #19-
RFP-014845-GSX (REPQ) Residential Asbestos Abatement. The North Carolina Department of Public Safety,
Office of Recovery and Resiliency (NCORR) is seeking bids from those prequalified Vendors to provide
services as described in the attached Scopes of Work in this Request for Bid (RFB).

Bids shall be submitted in accordance with the terms and conditions of this RFB and any addenda issued
hereto,

20 GENERAL INFORMATION

2.1 REQUEST FOR BID DOCUMENT

This RFB is comprised of the base document, any attachments, and any addenda released before RFB award.
All attachments and addenda released for this RFB in advance of any award are incorporated herein by
reference, Vendor shall attach its response to this RFB for submission; however, any and all additional,
modified or conflicting terms and conditions submitted on or with Vendor’s bid shall be disregarded and shall
not be considered a part of any Work Order arising from this RFB. Any attempt to delete or avoid the force of
the previous sentence shall render Vendor’s bid invalid and non-responsive, and it shall not be considered.

2.2 SUBMISSION INSTRUCTIONS

Instructions: A RFB, subject to the terms and conditions of RFPQ and any conditions made a part hercof and
the receipt requirements described below, shall be received at the email address indicated below for furnishing
and delivering services as described herein,

i)

angie.dunawa cdps.goy and Construction@ ReBuild.NC.goy

Vendor shall submit one (1) signed, original executed response to the email address identified above. Vendor
shall insert the bid number in the subject line of the email with the Vendor’s name and date and time of npening
in the body of the email. Vendor shall also name Vendor’s contract manager (see Section 4.5) in the body of
the email with contact information (phone number and email address).

IMPORTANT NOTE: It is the responsibility of the Vendor to have the sipned REB in this email account

by the specified time and date of opening. This is an absolute requirement. The time of delivery will be

marked on each RFB when received, and any response received after the submission deadline will not be
aceepted or evaluated. Any changes to the RFB and a summary of all questions submitted and answers will
be emailed to Vendor as an Addendum,

Page 3 of 42
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RFB # Abatement — 09 REBID Vendor:

Raleigh, NC 274614
2.3 QUESTIONS ABOUT REQUEST FOR BID

Purpose: Upon review of the RFB, Vendors may have questions to clarify or interpret the Bid in order (o
submit the best response possible. To accommodate the Questions process, Vendor shall submit any such
questions by the below due date and time.

Instructions:  Written  questions  shall  be  emailed to angic.dunawayenedps.soy and
constructionfirebuild.ne.gov no later than 10:00 am July 28, 2022, Vendor should enter “Abatement (19
REBID - Questions™ as the subject for the email. Questions submittals should include a reference to the
applicable RFB section and be submitted in a lormat shown below:

Reference Vendor Question

RFB Page Number

act 7
RFB Section Title Vendor question. .|

Questions received prior to the submission deadline date and time, the State’s response, and any additional
terms deemed necessary by the State will be provided in the form of an addendum, and will be emailed to all
Vendors that received an RFB by email and shall become an Addendum to this RFB. No information,
instruction or advice provided orally or informally by any State personnel, whether made in responsc 1o a
question or otherwise in connection with this RFB, shall be considered authoritative or binding. Vendor shall
be entitled to rely only on written material contained in any Addendum.

2.4 REQUEST FOR BID CONTENTS

Vendor shall populate all attachments of this RFB that require the Vendor to provide information and include
an authorized signature where requested, as outlined below. Vendor Responses shall include the following
items and they should be arranged in the following order:

a) Completed and signed version of EXECUTION PAGE and signed receipt pages of any addenda
released in conjunction with this RFB,

b} Letter from surety company stating your ability to bond all projects (ref. Section 3.1. Surety Letter
signed by Attorney in Fact; indicate single and aggregate limits; rated “A” or better under the A.M.
Best Rating system or The Federal Treasury List)

c) Completed version of ATTACHMENT A: Bid Worksheet (Document attached in email)
d) Completed and signed HUB/MWBE Utilization Plan (Document attached in email)

¢) Completed and signed Section 3 Utilization Plan (Document attached in email)

0 Completed and signed Non-Collusion Affidavit (Document attached in email)

gl Body of RFB (All pages of the RFB should be returned)

hy  Adtachment B: Instructions to Contractors

i) Attachment C: North Carolina General Terms and Conditions

J}  Attachment I Construction General Terms

k) Attachment E: Federal Contract Terms and Requirements

Page 4 of 42
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RFB # Abatement - 08 REBID Vendor: ﬁ&g:t ’
alelgh, NC 27414

2.5 DEFINITIONS, ACRONYMS, AND ABBREVIATIONS

a} APPLICATION: The Request for Prequalification Application.

b) CM: Construction Manager.

¢) CONTRACT LEAD: Representative of NCORR who corresponds with potential Vendors in order to
identify and contract with that Vendor providing the greatest benefit to the State and who will administer
this contract for the State.

d) CONTRACTOR: see VENDOR below.

e} DPS: Department of Public Safety.

) E-PROCUREMENT SERVICE(S): The program, system, and associated Services through which the
State conducts electronic procurement.

gl NTP: Notice to Proceed

h) PRINCIPLE PLACE OF BUSINESS: That principle place from which the overall trade or business of
the Vendor is directed or managed.

i) RFB: Request for Bid. Document used to respond to individual requests for abatement services.

J) RFPQ: Request for Prequalification.

k) SERVICES or SERVICE DELIVERABLES: The tasks and duties undertaken by the Vendor to fulfill
the requirements and specifications of this solicitation.

I} SOW: Statement of Work.

m) STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law.

n} STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including
its departments, boards, commissions, institutions of higher education and other institutions.

0) VENDOR or CONTRACTOR: Supplier, bidder, proposer, company, firm, corporation, partnership,
mdividual or other entity submitting a response to a Request for Bids.

3.0 METHOD OF AWARD AND EVALUATION PROCESS

3.1 METHOD OF AWARD

The RFB will be awarded in accordance with State and Federal law and the evaluation criteria set out in this
solicitation. Prospective Vendors shall not be discriminated against on the basis of any prohibited grounds as
defined by Federal and State law.

NCORR may obtain bids from one or more potential Vendors. All bids will be evaluated and award will be
made based on the lowest responsive, responsible bid meeting specifications.

GCs are required 1o submit a letter, dated within this RFB Solicitation, from your surety company, signed by
their Attorney in Fact, verifying their willingness to issue sufficient payment and performance bonds for
this RFB Solicitation, on behalf of your firm and the dollar limits of that bond commitment, both single and
aggregate. Surety company bond rating shall be rated “A” or better under the A.M. Best Rating system or
The Federal Treasury List,
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3.2 REQUEST FOR BID EVALUATION PROCESS Raleigh, NC 27614

a The Stale shall review the responses to this RFB to confirm that they meet the specifications and
requirements. The State reserves the right to waive any minor informality or technicality.

by For all responses that pass the initial review process, the State will review and assess the Vendors’
pricing. The State may request additional formal responses or submissions from any or all Vendors for
the purpose of clarification or to amplify the materials presented in any part of the RFB. Vendors are
cautioned, however, that the State is not required to request clarification, and often does not. Therefore,
all responses should be complete and reflect the most favorable terms available from the Vendor. Prices
bid cannot be altered or modified as part of a clarification.

¢} The State reserves the right to contact references as well as any other known sources to verify Vendor’s
past performance. This information may be considered in making an award,

d) Vendors are cautioned that this is a request for bid, not a request or an offer to contract, and the State
reserves the unqualified right to reject any and all offers at any time if such rejection is deemed to be
in the best interest of the State.

33 CONFIDENTIALITY DURING PROCESS:

During the evaluation period and prior to award, all information concerning the responses and evaluation is
confidential, and possession of the responses and accompanying information is limited to personnel of the
issuing agency and any third parties involved in this procurement process, and to the commitiee responsible
for participating in the evaluation. Any attempt on behalf of Vendor to gain such confidential information, or
to influence the evaluation process (e.g., contact anyone involved in the evaluation, criticize another Vendor,
offer any benefit or information not contained in the bid) in any way is a violation of North Caralina purchasing
law and regulations and shall constitute sufficient grounds for disqualification of Vendor’s offer from further
evaluation or consideration in the discretion of the State (NCAC 05B, 0103,

3.4 NOTICE TO VENDORS REGARDING TERMS AND CONDITIONS

It shall be the Vendor’s responsibility to read the Instructions, the State’s terms and conditions, all relevant
exhibits and attachments, and any other components made a part of this RFB, and comply with all requirements
and specitications herein. Vendors also are responsible for obtaining and complying with all Addenda and
other changes that may be issued in connection with this RFB,

If Vendors have questions, issues, or exceptions regarding any term, condition, instruction or other component
within this RFB, those shall be submitted as questions to the Agency prior to submission and before the stated
deadline. 1f the State determines that any changes will be made as a result of the points raised, then such
decisions will be communicated in the form of an addendum. Other than through this process, and subject to
the provisions of section 2.3, the State rejects and shall not be required to evaluate or consider any additional
or modified terms and conditions or Instructions to Vendor submitted with Vendor’s bid. This applies to any
language appearing in or attached to the RFB as part of the Vendor’s bid that purports to vary any terms and
conditions or CDBG-DR rules, requirements, standards, NCORR. requirements and/or the State’s instructions
herein or to render the RFB as non-binding or subject to further negotiation. Vendor’s bid shall constitute a
firm offer to perform contracts assigned to Vendor or awarded to Vendor after competitive bidding. By
execution and delivery of a response to this RFB, Vendor agrees that any additional or modified terms
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and conditions, including Instructions to Vendors, whether submitted purposely or inadvertently, or
any purported condition to the offer shall have no force or effect, and will be disregarded.
Noncompliance with, or any attempt to alter or delete, this paragraph shall censtitute sufficient grounds
to reject Vendor’s Bid,

3.5 INTERPRETATION OF TERMS AND PHRASES

This RFB scrves two functions: (1) to advise potential Vendors of the parameters of the solution being sought
by the State; and (2) to provide (together with other specified documents) the terms of the Work Orders
resulting from this procurement. As such, all terms in the RFB and any addenda shall be enforceable in
accordance with the General Contract Terms and Conditions. The use of phrases such as “shall,” “must,” and
“requirements” are intended to create enforceable conditions. In determining whether bids should be evaluated
or rejected, the State will take into consideration the degree to which Vendors have proposed or failed to
propose solutions that will satisfy the State’s needs as described in the RFB. However, failure to comply with
any single requirement may result in the State exercising its discretion to reject a bid in its entirety.

4.0 REQUIREMENTS
This Section lists the requirements related to this RFB. By submitting a response, the Vendor agrees to meel
all stated requirements in this Section as well as any other specifications, requirements and terms and
conditions stated in this RFB. If the Vendor is unclear or has any question about the specifications,
requirements or terms and conditions herein, it is urged and cautioned to contact the issuing agency Contract
Lead as specified in this Request.

4.1 APPROVED PRICING CHARGES AND COSTS

Bid price shall constitute the total cost to NCORR for complete performance in accordance with the
requirements and specifications herein, including all applicable charges handling, administrative and other
similar fees. Vendor shall not invoice for any amounts not specifically allowed for in this RFB. Vendor shall
complete ATTACHMENT A: Bid Worksheet.

42 WORK ORDER TERM
Each Work Order shall have an initial term of 45 Days afier Notice to Proceed.

At the end of the Work Order’s current term, the State shall have the option, in its sole discretion, to extend
the Work Order on the same terms and conditions.

4.3 PRICING

Any costs not reflected in the Work Order will be paid out according to an authorized change order after
showing documentation that additional costs are required by the Authority Having Jurisdiction. Change order
pricing shall be negotiated between Vendor and NCORR.

Price shall constitute the total cost to the State for all deliverables required in each Work Order. Vendor shall
not invoice for any amounts not specifically allowed for in this Work Order Batch per ATTACHMENT A:
Bid Worksheet {Document attached in email) and included with Response. Vendor shall submit bids for all
projects in this RFB,
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4.4 INVOICES
Vendor shall provide an invoice to the NCORR Construction Manager.

The standard format for invoicing shall be Single Invoices meaning that the Vendor shall provide the
Construction Manager with an invoice for cach Work Order. Vendor shall submit a separate invoice per
application number. Invoices shall include detailed information, supporting documentation and/or deliverables
requested in a Work Order to allow NCORR or its designee to verify fees, costs and/or expenses.

At a minimum, the following fields shall be included on all invoices: Vendor’s Billing Address, Customer
Account Number, NC Contract Number, Work Order Date and back up documentation.

4.5 CONTRACT MANAGER AND CUSTOMER SERVICE

The Vendor shall designate and make available to the State a contract manager. The contract manager shall be
the State’s point of contact for contract related issues and issues concerning performance, progress review,
scheduling and service.

4.6 SCOPE OF SERVICES

Qualified Vendors shall conduct Asbestos Abatement Activities for friable and/or non-friable materials in
single family and/or multi-family residential homes in a manner compliant with all applicable laws and
regulations, including but not limited to NC General Statutes §130A-444 et seq. (North Carolina accreditation,
permitting, asbestos exposure in public arcas, NC General Statutes §130A-22(b1)-(b2) (penaltics), EPA 40
CFR Part 61, Subpart M and North Carolina Admin. Code 10A NCAC 41C .0600 et seq. (national emission
standards and renovation/demolition requirements for asbestos), OSHA, §1926.1101 (federal safety and health
regulations regarding asbestos), United States Environmental Protection Agency, United States Department of
Labor rules and regulations, and local or county ordinances.

Within 3 days after completion of authorized abatement/mitigation scope, the Qualilied Vendor shall prepare
and submit a Final Clearance Report to Construction Manager (CM) with all legally required supporting
documentation, including digital photographs, demonstrating performance of asbestos abatement activities in
the area identified in the asbestos survey provided by the NCORR CM,

NCORR will only pay for passed Clearance Reports. Any Clearance Report that did not pass must be redone
by the Vendor at its cost.

All participants shall be treated with dignity and respect. The State expects responsiveness to the State and the
homeowner, firsi-class customer service, and interactions and communications that are easily understood,
prompl, and courteous.

4.7  ADDITIONAL REQUIREMENTS
a) Provide professional labor, equipment, and materials adequate to perform the work in accordance with
the scope of work issued for each eligible applicant’s residential structure while ensuring that all
applicable housing standards and codes are met;

b) At least one subcontractor used on this contract must be a Section 3 business. Failure to list at least one
section 3 subcontract on the Section 3 Utilization Plan attached to Vendor's response to this RFB shall
be grounds to consider the response non-responsive.
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¢} At least one subcontractor used on this contract must be a M/WBE business, Failure to list at least one

d)

c)

)

h)

i)

M/WBE subcontract on the M/WBE Utilization Plan attached to Vendor’s response to this RFB shall be
grounds to consider the response non-responsive.

Comply with all applicable local, state, and federal laws, regulations, and guidelines, which may include:
HUD Community Development Block Grant disaster laws, regulations, and guidelines; the Davis Bacon
Act (for repairs to properties containing eight (8) units or more); and Section 3 of the Housing and Urban
Development Act of 1968;

Within twenty-four (24) hours of receipt of the executed RFB from NCORR, the Vendor shall provide
copies of its insurance and bonding paperwork to the NCORR Contract Administrator.

Within seventy-two hours of exccution the Vendor shall visit the designated work site, and examine
the site of the proposed work to acquire a full understanding of the nature and scope of the abatement
work to be accomplished.

Upon approval by NCORR, the Vendor will receive a Notice to Proceed (NTP) via e-mail to begin
with the work. The approval shall incorporate the Vendor’s estimate as a "not to exceed” cost and the
agreed upon starting and completion dates. No work shall be undertaken by the Vendor until a NTP
has been received,

Vendor shall not perform work that would result in exceeding the dollar limitation of the estimaie
without first having obtained written change order approval from NCORR. Any additional costs that
arise as a change order shall be paid at the negotiated price agreed upon by NCORR, CM, and the
Vendor, which will include profit and overhead.

Failure to meet the response lime requirements established above, without NCORR s concurrence, miy
result in the Vendor being considered in default of the Terms and Conditions of this contract.

The response times indicated above are applicable to non-emergency requirements. The Vendor shall
be expected to respond to emergency requirements within a two (2) hour time frame as dictated by the
implications of safety and health that apply to the circumstances of the specific situation. The Vendar
will be given a maximum of two hours to determine if he can respond to the emergency. In the event
the Vendor cannot respond to the requirements, NCORR reserves the right to contract with another
Vendor;

Meet all federal, state, and local requirements for the transport and disposal of municipal solid,
industrial, hazardous, and other wastes from demolished structures; and

The parties agree that calculation of actual damages resulting from failure to meet the following
performance standards is extremely difficult, if not impossible, to calculate accurately, and the parties
also agree that the compensation identified for such failures are a reasonable estimate of damages
resulting from a failure to meet the performance standard described. Therefore, the parties agree that
the Vendor shall be subject to amounts due as liquidated damages but not as a penalty. for each such
Failure, as follows:

Should the Vendor fail to complete the work under this contract within the stipulated time as set forth
in this REB, the Vendor agrees that NCORR may subtract from Vendor payment the sum of 8200.00
per day for each calendar day that the project is incomplete.

Notwithstanding any other provision herein, liquidated damages shall not be subject to a limitation or
limit of liability for damages that otherwise may be applicable to recoverable damages.
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k) Vendor shall comply with all federal EPA and OSHA regulations, as well as all applicable North
Carolina Department Asbestos and lead Rules and Regulations for asbestos and lead abatement projects
and/or certificates to ensure jurisdictional compliance and project closeout.

RFB # Abatement — 09 REBID

1)

Vendor shall provide Project Specific Site Health and Safety Plan (HASP). The plan shall be submitted
to the CM within 15 days of NTP and prior to any work beginning for each project.

m) Vendor may submit bond(s) after issuance of NTPs. Failure to submit bonds 5 days after the issuance

of NTP(s) will result in a cancelation of the intent to award.

5.0 WORK ORDER

5.1 WORK ORDER SPECIFICATIONS

Projects:

f — S — — —_—

Project ID 1 Address City County Construction Type Ab?:r:em
A{’f"Orjﬁgé ] ] IE&[[(;W”L’ "Cumbcrian;i RGMIJ ACM &EP =
AEP 00688 7i—'ayettc:vil|(r Cu"nberlandn Reihab LBP
 APP-00919 HopeMills | Cumberland | Modular + Elevation ACM
APP 'J(]FMV)_W ; F;y;@illc Cumberland Rehab Lep
APP-00995 lum})re.r-{gn Robl‘esc)ﬁ 7 Rehab LBP ;
APP-01207 Rowland Robeson ) ;AHU Replace ACM
AF’P—Ul';(;G Lanbertorr Robéson Rehab i ACM & LBP
APP-01367 Lumijerton Robeson B &(;dula} + Elevation T ACM
APP-01446 Fairmont Robeson |  Rehab ACM & LBP
| APP-02573 ST PAULS Cumberland i ACM
- Elevation
APP-02704 Lumberton 7Rohus.on ;leha—b + Elevation ACM
APP-02931 Fayetteville | Cumberland |  Rehab ACM & LBP
APP-03348 Lumberton Robeson W ReRwow) ACM
Elevation
APP-03511 VFayettemlle Cuvn;lije;}and” Rehab ACM o
APP-03824 Lumberton Robeson Rehab | acmaiee
APP-04060 Fayetteville | Cumberland | Rehab N ACM
;1bl’-tldli?_14 7Rowgnc71 | Robeson Rehab [ AU\;I& LBP
APP-04439 Fayetteville | Cumberland | Rehab | am |
APP-04457 Fayetteville Cumhl::rland ‘ I’(crhéﬁb A(M ‘
APP-045 5.3 N tumi)er-t.on Robeson 7 MHU Replace 71\7(,5
APP-04561 i Orrum T Robeson Mbdular + Elevation I ACM
AAF‘P 64605 Lumberton ] Robeson MHlv_.J Reula?c { ACM
APP-04696 Orrum Robeson M Rapieny™ | ACM
Elevation
| APP04772 Fayetteville | Cumberland Rehab ACM |
APP-05102 | LUMBERTON |  Robeson | “Rehab | AM&Lep |
APP-05145 Fayetteville Cumberland Rehab LBP
~ APP-05182 | Lumberton | Robeson | Modular + Elevation ACM
APP-05214 | lumberton | Robeson | Rehab  ACM & LBP

Page 10 of 42



RFB # Abatement — 09 REBID

/J,,,M:.;j-\"‘»

Vendor: m R N ey

7{‘\[’!‘-05578__ l_ﬂiwilrand-ap«“ s A&ﬁ@ular + Elevation T ACM
APP-06046 ’ _Pembroke RglelgiveNC 27614  Rehab A LBP
APP-06136 ‘ Shannon Robeson MHU Replace ACM
l\l’;’t—ladI Féye{tevelle ‘._C-umoerl.::r;d : Rehab ACM & LBP
APP-06181 i Lumberton ‘ Hobe;orT Rehab LBP
APP QQZQ(': 7[u?r7nb<:|ton Robeson . 7Reh$l;ﬁi i ACM
APP-06296 Fayetteville Ermborland | Modular ACM l
APP-06465 Fayeure'.'iAI»!er » E(l]ﬁbcl‘larﬂ : Rehab ACM and LBP '
APP-06698 Fairmont R()heS(;rT § Rehab ACM

;f\f‘P;O_GS‘)Bi ‘SAt:APauIs Rroiheson Modular + Elevation ACM

7 APP-06902 ] 7Row|and M Rabeson 7 WModuIar + Elevation ACM
APP-06985 ; i 7:{;);)07[\7/1'!;77 i Cgﬁwbnrland - Rehab Aaﬂ

7‘)—;{(;?—:3& Fayetteville Cumbcrlaﬁd Rehab 1 Lep
N;I’—G?}U‘J 1 l,urnber’l(‘)ﬁ i | *ﬁﬂvobeson K Modular ACM
/\I’P»U}'-?Sé-_" i Lumberton h _Rubeson f MHU Repl:;c: : ACM
APP-08374 Maxton ‘ VRn beson ‘R»'c‘h_;;-l; B r AVCAM

 APP-08720 Fayetteville | Cumberland | Rehab ACM & LBP

~ APP-08877 Saint Pauls Robeson | Rehab ACM & LBP |

APPAOE:)}Z Lumberton - -R_o_t-)cson M Rehab Lk;i; =
APP-09214 Fayeltevile | Cumberland Rehab ACM
/\'r‘)l;_—d—??}—;l i i féyeltevil!e (‘ImeerIand Rehab ACM

~ APP-06170 Pembroke Robeson |  Rehab LBP
APP-08771 Kinston |  Lenoir Rehab T

| APP-07199 Rowland Robeson Rehab ACM

.—K;I;O_é?SQ V—&-intevi_lle—_ % "-C;J‘!ljmbus Modular + l'l(?vali;)rl i ACM :

‘;Améu’) Fairmont I, R(;beson Rehab i /{(M & LBP

;7}3:[3[’”68441 Fayé(i.e\‘/rl_lg -(-_iurnberland . Modular f\(VM

5.2

VENDOR’S REPRESENTATION

a)

b)

Vendor warrants that qualified personnel shall provide all services that may be required under The
Work Order in a professional manner. “*Professional manner” means that the personnel performing the
services shall possess the skill and competence consistent with at least the prevailing business standards
in the industry. Vendor agrees that it shall not enter any agreement with a third party that may abridge any
rights of the State under the contract. Vendor shall serve as the prime contractor under the Work Order and shall
be responsible for the performance and payment of all subcontractor(s) that may be approved by the State. Names
of any third-party Vendors or subcontractors of Vendor may appear for purposes of convenience in Work Order

documents; and shall not limit Vendor’s obligations hercunder.

If any goods, services, functions, or responsibilities not specifically described in the Work Order are
required for Vendor’s proper performance, provision and delivery of the goods and services under The
Work Order, or are an inherent part of or necessary sub-requirement included within such goods and
services, they will be deemed to be implied by and included within the scope of the contract to the same
extent and in the same manner as if specifically described in the contract. Unless otherwise expressly
provided herein, Vendor will furnish all of its own necessary management, supervision, labor, facilities,
furniture, computer and telecommunications equipment, software, supplies and materials necessary for
the Vendor to provide and deliver the goods and services.
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¢) Vendor warrants that it has the financial uapmmﬁiﬂfmwinuc performing its obligations
under the contract; that Vendor has no cnnstmctgﬁzlﬂlﬂmm&&ge of an actual or potential legal
proceeding being brought against Vendor that could materially adversely affect performance of the
Work Order; and that entering into the Work Order is not prohibited by any contract, or an order by
any court of competent jurisdiction.

d) Compliance with the Copeland “Anti-Kickback™ Act

1. Vendor. The Vendor shall comply with 18 U.S.C § 874, 40 U.8.C. § 3145, and the requirements of
29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this contract.

iil.  Subcontracts. The vendor or subcontractor shall insert in any subcontracts the clause above and
such other clauses as HUD may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subeontractor with all of these
contract clauses.

iii. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and
for a debarment as a Vendor and subcontractor as provided in 29 C.F.R. §5.12.

e) Vendor has read and understands the requirements imposed upon general contractors in the Action Plan
and Housing Manual, which can be found on NCORR s website, www . rehuild RIS

1) Vendor hereby agrees that all Attachments to this RFB shall be binding and included as contractual
commitments.

5.3 WORK ORDER AUTHORIZATION AND COMPENSATION

During the term of any contract awarded under this RFP, NCORR may request Vendor to perform certain
projects as described above, subject to specific work authorization in the form of a Work Order. All Work
Orders shall be in writing, signed by both the Vendor and NCORR (or its designee), and shall include a scope
of services, a list of tasks to be performed by Vendor, a time schedule, a list of deliverables if any, and such
other information or special conditions ag may be necessary for the work requested.

6.0 COVID-19

6.1 FEDERAL COVID-19 VACCINATION REQUIREMENT

President Biden recently issued Executive Order 14042 requiring that all employees working on or in
connection with a federal contract be fully vaccinated against COVID-19. By responding to this solicitation,
Vendor acknowledges and agrees to comply with the federal COVID-19 vaccination requirements.
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ATTACHMENT A: Bid Worksheet

Raleigh, NC 27614

(Document attached in email)
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R
ATTACHMENT B: INSTRUCTIONS TO CONTRA

1.

3

9.

lelgh, NC 27614
RACTORS

READ, REVIEW AND COMPLY: It shall be the Contractor’s responsibility to read this entire
document, review all enclosures and attachments, and any addenda thereto, and comply with all
requirements specified herein, regardless of whether appearing in these Instructions to Contractors or
elsewhere in this RFP document.

LATE APPLICATIONS: Not applicable; prequalification process shall be open to the date specified.
ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all applications, to
waive any informality in applications and, unless otherwise specified by the Contractor, to accept any ilem
in the application.

BASIS FOR REJECTION: Pursuant to 01 NCAC 05B .0501, the State reserves the right to reject any
and all applications, in whole or in part, by deeming the offer unsatisfactory as to qualifications and/or
experience, non-compliance with the requirements or intent of this solicitation, error(s) in specifications or
indications that revision would be advantageous to the State, cancellation or other changes in the intended
project or any other determination that the proposed requirement is no longer needed, limitation or lack of
available funds, circumstances that prevent determination of the best offer, or any other determination that
rejection would be in the best interest of the State.

EXECUTION: Failure to sign the Execution page (page 1 of the RFB) in the indicated space will render
application non-responsive and it shall be rejected.

ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this solicitation or in
any resulling contract, the order of precedence shall be (high to low) (1) any special terms and conditions
specific to this RFB, including any negotiated terms; (2) specifications and requirements in Sections 4, and
5 of this RFB; (3) Federal Contract Terms and Conditions in Attachment E, (4) North Carolina General
Contract Terms and Conditions in ATTACHMENT C; (5) Instructions to Contractors in ATTACHMENT
B; and (6) Construction General Conditions in Attachment D and (7) RFPQ.

INFORMATION AND DESCRIPTIVE LITERATURE: Contractor shall furnish all information
requested and in the spaces provided in this document, Contractors shall also provide descriptive literature
for the means and methods to be utilized for rehabilitation, elevation and reconstruction, including but not
limited to, project schedule, schedule methodology, and breakdown of subcontractors and materials.
RECYCLING AND SOURCE REDUCTION: It is the policy of the State to encourage and promote the
purchase of products with recycled content to the extent economically practicable, and to purchase items
which are reusable, refillable, repairable, more durable and less toxic to the extent that the purchase or use
is practicable and cost-effective. We also encourage and promote using minimal packaging and the use of
recycled/recyclable products in the packaging of commodities purchased. However, no sacrifice in quality
of packaging will be acceptable. The company remains responsible for providing packaging that will
adequately protect the commaodity and contain it for its intended use. Companies are strongly urged to bring
to the attention of purchasers those products or packaging they offer which have recycled content and that
are recyclable.

CERTIFICATE TO TRANSACT BUSINESS IN NORTH CAROLINA: As a condition of contract
award, each out-of-State Vendor that is a corporation, limited-liability company or limited-liability
partnership shall have received, and shall maintain throughout the term of The Contract, a Certificate of
Authority to Transact Business in North Carolina from the North Carolina Secretary of State, as required
by North Carolina law. A State contract requiring only an isolated transaction completed within a period
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of s1x months, and not in the course of a number of 1'cpcaﬁgdﬁlrgri115uct%ns of like nature, shall not be

considered as transacting business in North Carolina and shall not require a Certificate of Authority to
Transact Business.

10. SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit your

11.

12

13.

4.

15

16.

cooperation in this effort. Pursuant to Executive Order 156 (19999, it is desirable that all responses meet

the following:

e All copies of the RFP are printed double sided.

e All submittals and copies are printed on recycled paper with a minimum post-consumer content of
30%.

* Unless absolutely necessary, all applications and copies should minimize or eliminate use of non-
recyclable or non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and
binding. Three-ringed binders, glued materials, paper clips, and staples arc acceptable.

e Materials should be submitted in a format which allows for easy removal, filing and/or recyeling of
paper and binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity
or legibility.

HISTORICALLY UNDERUTILIZED BUSINESSES: Pursuant to N. C. Gen. Stat. §143-48 and

Executive Order 150 (1999), the State invites and encourages participation in this procurement process by

businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work

centers for the blind and severely disabled.

INELIGIBLE YENDORS: As provided in N. C. Gen. Stat. § 147-86.59 and N. C. Gen. Stat. § 147- 86.82,

the following companies are ineligible to contract with the State of North Carolina or any political

subdivision of the State: a) any company identified as engaging in investment aclivities in lran, as

determined by appearing on the Final Divestment List created by the State Treasurer pursuant to N. C.

Gen. Stat. §147-86.58, and b) any company identified as engaged in a boycott of Israel as determined by

appearing on the List of restricted companies created by the State Treasurer pursuant to N. C. Gen. Stat. §

[47-86.81. A contract with the State or any of its political subdivisions by any company identified in a) or

b) above shall be void ab initio.

CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the State

will maintain confidential trade secrets that the Contractor does not wish disclosed. As a condition to

confidential treatment, each page containing trade secret information shall be identified in boldface at the
top and bottom as “CONFIDENTIAL” by the Contractor, with specific trade seeret information enclosed
in boxes or similar indication. Cost information shall not be deemed confidential under any circumstances,

Repardless ol what a Contractor may label as a trade secret, the determination whether it is or is not entitled

to protection will be determined in accordance with G.S. 132-1.2, Any material labeled as confidential

constitutes a representation by the Contractor that it has made a reasonable effort in good faith to determine
that such material is, in fact, a trade secret under G.S. 132-1.2, Contractors are urged and cautioned to limit
the marking of information as a trade secret or as confidential so far as is possible.

PROTEST PROCEDURES: Contractor shall follow appeal procedures stated in RFPQ #19-RFP-

014914-GSX Attachment C (Prequalification Policy).

MISCELLANEOUS: Masculine pronouns shall be read to include feminine pronouns, and the singular

of any word or phrase shall be read to include the plural and vice versa.

COMMUNICATIONS BY CONTRACTORS: Not applicable.
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19.
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WITHDRAWAL OF APPLICATION: an application r&zﬂlﬁlbgvhdtydga%zﬁﬂ;#y in writing and actually
received by the office issuing the RFP prior to the time for the opening of applications identified on the
cover page of this RFB (or such later date included in an Addendum to the RFB). A withdrawal request
shall be submitted on Contractor’s letterhead and signed by an official of the Contractor authorized to make
such request, Any withdrawal request made after the opening of bids shall be allowed only for good cause
shown and in the sole discretion of the Division of Purchase and Contract.

INFORMAL COMMENTS: The State shall not be bound by informal explanations, instructions or
information given at any time by anyone on behalf of the State during the application process. The State is
bound only by information provided in this RFB and in formal Addenda issued.

COST FOR APPLICATION PREPARATION: Any costs incurred by Contractor in preparing or
submitting applications are the Contractor’s sole responsibility: the State of North Carolina will not
reimburse any Contractor for any costs incurred prior to award.

CONTRACTOR’S REPRESENTATIVE: Each Contractor shall submit with its application the name,
address, and telephone number of the person(s) with authority to bind the firm and answer questions or
provide clarification concerning the firm's application.

INSPECTION AT CONTRACTOR’S SITE: The State reserves the right to inspect, at a reasonable time,
the equipment/item, plant or other facilities of a prospective Contractor prior to Contract award, and during
the period a Contractor has been prequalified to perform work.
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ATTACHMENT C: NORTH {;ARGL[NA GENIE&‘EB TERMS & CONDITIONS

1. PERFORMANCE AND DEFAULT: If, through any cause, Contractor shall fail to fulfill in timely and

4.

proper manner the obligations under an HRP contract, the State shall have the right to terminate the contract
by giving written notice to the Contractor and specitying the effective date thereof, In that event, any or all
finished or unfinished deliverable items under HRP contract prepared by the Contractor shall, at the option
of the State, become its property, and the Contractor shall be entitled to receive just and equitable
compensation for any acceptable work completed as to which the option is exercised. Notwithstanding the
foregoing, Contractor shall not be relieved of liability to the State for damages sustained by the State by
virtue of any breach of HRP Contract, and the State may withhold any payment due the Contractor for the
purpose of setoff until such time as the exact amount of damages due the State from such breach can be
determined. The State reserves the right to require at any time a performance bond or other acceptable
alternative performance guarantees from a Contractor without expense to the State.

In the event of default by the Contractor, the State may procure the goods and services necessary to
complete performance of an HRP contract from other prequalified contractors and hold the Contractor
responsible for any excess cost occasioned thereby. In addition, in the event of default by the Contractor
under HRP Contract, or upon the Contractor filing a petition for bankruptey or the entering of a judgment
of bankruptey by or against the Contractor, the State may immediately cease doing business with the
Contractor, immediately terminate The Contract for cause, and may take action to debar the Contractor
from doing future business with the State.

A defaull termination of any HRP contract will automatically cause Contractor’s prequalification to be
revoked. If Contractor is satisfactorily performing other HRP contracts, the Contractor may still be cross
defaulted on the other HRP Projects.

GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which
necessitate alteration of the material, quality, workmanship or performance of the items offered prior to
their delivery, it shall be the responsibility of the Contractor to notify, in writing, NCORR and its
construction manager assigned to the HRP project at once, indicating the specific regulation which required
such alterations. The State reserves the right to accept any such alterations, including any price adjustments
occasioned thereby, or to cancel the Contract,

AVAILABILITY OF FUNDS: Any and all payments to the Contractor are dependent upon and subject
to the availability of funds to the agency for the purpose set forth in this Contract.

TAXES: Any applicable taxes shall be invoiced as a separate item.

a) G.S, 143-59.1 bars the Secretary of Administration from entering into Contracts with Contractors
if the Contractor or its affiliates meet one of the conditions of G.S. 105-164.8(b) and refuses to
collect use lax on sales of tangible personal property to purchasers in North Carolina. Conditions
under (5.8, 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2) Presence
of representatives in the State that solicit sales or transact business on behalf of the Contractorand
(3) Systematic exploitation of the market by media-assisted, media-facilitated, or media-solicited
means. By exccution of the RFP document the Contractor certifies that it and all of its affiliates, (if
it has affiliates), collect(s) the appropriate taxes.

b) All agencies participating in this Contract are exempt from Federal Taxes, such as excise and
transportation, Exemption forms submitted by the Contractor will be executed and returned by the
using agency.
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¢) Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees)
unless required by the North Carolina Department of Revenue.

SITUS AND GOVERNING LAWS: This Contract i1s made under and shall be governed and construed
in accordance with the laws of the State of North Carolina, without regard to its conflict of laws rules, and
within which State all matters, whether sounding in Contract or tort or otherwise, relating to its validity,
construction, interpretation and enforcement shall be determined.
PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or
acceptance of goods or services, whichever is later. The using agency is responsible for all payments to the
Contractor under the Prequalification. Payment by some agencies may be made by procurement card, if
the Contractor accepts that card (Visa, MasterCard, ete.) from other customers, and it shall be accepted by
the Contractor for payment under the same terms and conditions as any other method of payment accepted
by the Contractor. If payment is made by procurement card, then payment may be processed immediately
by the Contractor,
AFFIRMATIVE ACTION: The Contractor will take affirmative action in complying with all Federal
and State requirements concerning fair employment and employment of people with disabilities, and
concerning the treatment of all employees without regard to discrimination by reason of race, color,
religion, sex, national origin or disability.
TERMINATION FOR CONVENIENCE: If this contract contemplates deliverables, services and/or
performance over a period of time, the State may terminate this contract at any time by providing 60 days’
notice in writing from the State to the Contractor. In that event, any or all finished or unfinished deliverable
items prepared by the Contractor under this contract shall, at the option of the State, become its property.
[f the contract is terminated by the State as provided in this section, the State shall pay for those items or
which such option is exercised, less any payment or compensation previously made.
ADVERTISING: Contractor agrees not to use this HEP contract or the name of the State of North Carolina
as part of any commercial advertising or marketing of products or services. A Contractor may inquire
whether the State is willing to act as a reference by providing factual information directly to other
prospective customers.

10. ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor andany

using agency’s internal auditors shall have access to persons and records related to this Contract to verify
accounts and data affecting fees or performance under the Contract, as provided in (.5, 143-49(9),

11. ASSIGNMENT: No assignment of the Contractor’s Prequalification nor the Contractor’s right to receive

payment hereunder or under an HRP contract shall be permitted.

Howewver, upon written request approved by the issuing purchasing authority and solely as a convenience

to the Contractor, the State may:

a) Forward the Contractor’s payment check directly to any person or entity designated by the Contractor,
and

b) Include any person or entity designated by Contractor as a joint payee on the Contractor’s payment
check.
In no event shall such approval and action obligate the State to anyone other than the Contractor and
the Contractor shall remain responsible for fulfillment of all Contract obligations. Upon advance
written request, the State may, in its unfettered discretion, approve an assignment to the surviving entity
of a merger, acquisition or corporate reorganization, 1f made as part of the transfer of all or substantially
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all of the Contractor’s assets. Any purported assignment made in violation of this provision shall be
void and a material breach of this Contract.

12. INSURANCE COVERAGE: During the term of the Contract, the Contractor al its sole cost and

expense shall provide commercial insurance of such type and with such terms and limits as may be

reasonably associated with the Contract. As a minimum, the Contractor shall provide and maintain the
following coverage and limits:

a) Worker’s Compensation - Contractor’s shall provide and maintain Worker’s Compensation, as required
by the laws of North Carolina, as well as employer’s liability coverage with Insurance minimum limits
of $500,000.00, covering all of Contractor’s employees who are engaged in any work under this
contract.

b} Commercial General Liability — Contractor’s shall maintain General Liability Coverage on a
Comprehensive Broad Form on a cost occurrence basis in the minimum amount of $3,000,000.00,
Combined Single Limit. (Defense cost shall be in excess of the limit of liability.)

¢) Automobile ~ Contractor’s shall maintain automobile liability insurance, to include liability coverage,
covering all owned, hired and non-owned vehicles, used in connection with this contract. The minimum
combined single limit shall be $500,000.00 bodily injury and property damage; $500.000.00
uninsured/under insured motorist; and $10,000.00 medical payment.

d) Property Insurance (Builder’s Risk/Installation Floater) - Contractor shall purchase and maintain
property insurance until final acceptance, upon the entire work at the site to the full insurable value
thereof. This insurance shall include the interests of Owner. Contractor, the subcontractors and sub-
subcontractors in the work and shall insure against the perils of fire, wind, rain, flood, extended
coverage, and vandalism and malicious mischief. If Owner is damaged by failure of Contractor to
purchase or maintain such insurance, then Contractor shall bear all reasonable costs properly
attributable thereto; Contractor shall affect and maintain similar property insurance on portions of the
work stored off the site when request for payment per articles so includes such portions.

¢} Deductible-Any deductible, if applicable to loss covered by insurance provided, is to be borne by
Contractor,

NCORR and its CM reserve the right to request additional insurance coverage and/or increases in limits

during the Prequalification period and/or for specific HRP contracts.

REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of

the Contractor and is of the essence with this Contract. All such insurance shall meet all laws of the State

of North Carolina, Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North

Carolina. The Contractor shall at all times comply with the terms of such insurance policies, and all

requirements of the insurer under any such insurance policies, except as they may conflict with existing

North Carolina laws or this Contract. The limits of coverage under each insurance policy maintained by

the Contractor shall not be interpreted as limiting the Contractor’s liability and obligations under the

Contract.

After NCORR’s assignment of the Contract to Contractor and prior to performance of the contract,
Contractor shall provide proof of the foregoing insurance coverages by providing CM with a certificate
of insurance. Contractor shall provide a copy of the certificate of insurance upon request of Qwner or
Owner’s attorney. If any personal injury or property damage or claim of such injury or damage should
occur during construction of the Project, Contractor shall provide upon request of NCORR, CM,
subcontractor, any employee of an entity inspecting the property or providing architectural, engineering
and/or land surveying services (including but not limited to State employees, employees of any authority
having jurisdiction), Owner, and/or any attorney representing Owner a complete copy of any insurance
policy that may provide coverage for the injury, damages and/or claim.
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NOTE: The State Tort Claims Act, N.C. Gen. Stat. §§ 143-291 et seq., may apply to any incident involving
any State employees who may be at the Project site during construction for purposes of performing CDBG-
DR grant monitoring/compliance work and/or inspection of construction if he/she allegedly caused
property damage or personal injury, However, the State of North Carolina and the U.S. Department of
Housing and Urban Development are not liable for any personal injury, property damage, any other tort
claim, or breach of this Contract by virtue of funding any portion of the construction via the award to
Owner,

GENERAL INDEMNITY: The Contractor shall hold and save the State, its officers, agents, and
employees, harmless from liability of any kind, including all claims and losses accruing or resulting to any
other person, firm, or corporation furnishing or supplying work, services, materials, or supplies in
connection with the performance of this Contract, and from any and all claims and losses aceruing or
resulting to any person, firm, or corporation that may be injured or damaged by the Contractor in the
performance of this Contract and thal are attributable to the negligence or intentionally tortious acts ofthe
Contractor provided that the Contractor is notitied in writing within 30 days that the State has knowledge
of such claims. The Contractor represents and warrants that it shall make no claim of any kind or nature
against the State’s agents who are involved in the delivery or processing of Contractor goods to the State.
The representation and warranty in the preceding sentence shall survive the termination or expiration of
this Contract.

ELECTRONIC PROCUREMENT: DELETED.

COMPLIANCE WITH LAWS: Contractor shall comply with all laws, ordinances, codes, rules,
regulations, and licensing requirements that are applicable to the conduct of its business and performance
in accordance with this contract, including those of federal, state, and local agencies having jurisdiction
and/or authority.

ENTIRE AGREEMENT: This RFB and any documents incorporated specifically by reference represent
the entire agreement between the parties and supersede all prior oral or written statements or agreements.
This RFB, any Addenda hereto, and the Contractor’s application are incorporated herein by reference as
though sct forth verbatim. All promises, requirements, terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive the contract expiration or termination date unless
specifically provided otherwise herein, or unless superseded by applicable Federal or State statutes of
limitation.

AMENDMENTS: This contract may be amended only by written amendments duly executed by the State
and the Contractor.

NO WAIVER: Notwithstanding any other language or provision in RFB, nothing herein is intended nor
shall be interpreted as a waiver of any right or remedy otherwise available to the State under applicable
law. The waiver by the State of any right or remedy on any one oceasion or instance shall not constitute or
be interpreted as a waiver of that or any other right or remedy on any other occasion or instance.

FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so
long as it is prevented from performing such obligations as a result of events beyond its reasonable contraol,
including without limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion,
riot, strikes or failures or refusals to perform under subcontracts, civil insurrection, earthquake, hurricane,
tornado, or other catastrophic natural event or acl of God.
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20. SOVEREIGN IMMUNITY: Notwithstanding Mgm*tgﬁ g’?[?r‘ﬂ*isiﬂn in this RFB, nothing herein is
mtended nor shall be interpreted as waiving any claim or defense based on the principle of sovereign
immunity that otherwise would be available to the State under applicable law.

21. ACCOUNTABILITY: Employees of other public and private organizations providing a service to the
agency are accountable to the North Carolina Department of Public Safety (DPS) Departmental Purchasing
Contract Administrator and the facility head or designee of the program in which they work. The facility
head or designee shall report all non-compliance issues in writing to the DPS Departmental Purchasing
Contract Administrator. The DPS Departmental Purchasing Contract Administrator shall work with the
employee of the public or private organization providing the service in order to bring performance up to
expeclations or terminate services if the conditions justify.
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ATTACHMENT D: CONSTRUCTION GENERAL CONDITIONS

ARTICLE 1 - WORKING DRAWINGS AND SPECIFICATIONS AT THE JOB SITE

a  Contractor shall maintain, in readable condition at his job office, one complete set of working
drawings and specifications for his work including all shop drawings. Such drawings and
specilications shall be available for use by Contractor, designer, CM and/or NCORR. A copy
ol the plans and specifications shall be provided to Owner.

b, Contractor shall maintain at the job office a day-to-day record of work-in-place that is at variance
with the contract documents. Such variations shall be fully noted on project drawings by
Contractor and submitted to the designer and CM upon project completion and no later than
thirty (30} days after acceptance of the project.

¢ Contractor shall maintain at the job office a record of all required tests or special inspections
that have been performed, clearly indicating the scope of work inspected and the date of
approval or rejection. Contractor shall makethese tests and special inspection reports available
to CM, NCORR, the Authority Having Jurisdiction (“AHJ”) and Owner upon request.

ARTICLE 2 - OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

a. State Construction Documents. All drawings and specifications are instruments of service and
remain the property of NCORR and/or its designer, but Contractor has a license to use
drawings and specifications for future renovation or work at Home. Contractor’s use of these
instruments on work other than this contract without permission of NCORR is prohibited.

b.  Contractor Construction Documents. All drawings and specifications provided by Contractor
in the construction of a Project remain intellectual or proprietary property of Contractor and/or
its designer. Contractor and/or its designer grant a limited license to NCORR to use drawings
and specifications for future renovation or work at Home. NCORR’s use of these plans and
specifications on work other than this Contract without permission of Designer is prohibited
and NCORR is prohibited from selling Designer’s plans and specifications.

ARTICLE 3 - MATERIALS, EQUIPMENT, EMPLOYEES

a.  Contractor shall, unless otherwise specified, supply and pay for all labor, transportation,
materials, tools, apparatus, lights, power, heat, sanitary facilities, water, scaffolding and
incidentals necessary for the completion of his work, and shall install, maintain and remove all
equipment of the construction, other utensils or things, and be responsible for the safe. proper
and lawful construction, maintenance and use of the same, and shall construct in the best and
most workmanlike manner, a complete job and everything incidental thereto, as shown on the
plans, stated in the specifications, or reasonably implied therefrom, all in accordance with the
contract documents.

b.  All materials shall be new and of quality specified, except where reclaimed material is
authorized herein and approved for use. Workmanship shall at all times be of a grade accepted
as the best practice of the particular trade involved, and as stipulated in written standards of
recognized organizations or institutes of the respective trades except as exceeded or qualified by
the specifications.

c.  Upon notice, Contractor shall furnish evidence as to quality of materials.

Page 22 of 42



RFB # Abatement - 09 REBID Yan

d.

-+ 1u. Ralelgh, NC 27614 o ar
Products are generally specified by American Society of Testing and Materials (AS1 M} orother
reference standard and/or by manufacturer's name and model number or trade name, When
specified only by reference standard, Contractor may select any product meeting this standard,
by any manufacturer. When several products or manufacturers are specified as being equally
acceptable, Contractor has the option of using any product and manufacturer combination listed.
However, Contractor shall be aware that the cited examples are used only to denote the quality
standard of product desired and that they do not restrict bidders to a specific brand, make,
manufacturer or specific name; that they are used only to set forth and convey to bidders the
general style, type, character and quality of product desired; and that equivalent products will be
acceptable. Request for substitution of materials, items, or equipment shall be submitted to the
CM for approval or disapproval; such approval or disapproval shall be made by the CM prior io
the opening of bids. Alternate materials may be requested after the award if it can clearly he
demonstrated that it is an added benefit to Owner and the CM and Owner approves.

CM and/or NCORR shall be the judge of equality for proposed substitution of products,
materials or equipment and whether they comply with CDBG-DR, HRP and/or grant eligibility
rules, requirements and/or standards.

ARTICLE 4 - ROYALTIES, LICENSES AND PATENTS

It is the intention of the contract documents that the work covered herein will not constitute in any
way infringement of any patent whatsoever unless the fact of such patent is clearly evidenced herein.
Contractor shall protect and save harmless Owner, CM, NCORR, the State of North Carolina and/or
HUD against suit on account of alleged or actual infringement. Contractor shall pay all royalties
and/or license fees required on account of patented articles or processes, whether the patent rights are
evidenced hereinafter.

ARTICLE 5 - PERMITS, INSPECTIONS, FEES, REGULATIONS

.

b.

Contractor shall give all notices and comply with all laws, ordinances, codes, rules and/or
regulations bearing on the conduct of the work under this contract. If Contractor observes that
the drawings and specifications are at variance therewith, he shall promptly notify the CM in
writing, Any necessary changes required after contract award shall be made by change order in
accordance with Article 19. If Contractor performs any work knowing it to be contrary to such
laws, ordinances, codes, rules and regulations, and without such notice to the CM, he shall bear
all cost arising therefrom. Additional requirements implemented after bidding will be subject to
equitable negotiations.

All work under this contract shall conform to the North Carolina State Building Code and other
state, local and national codes as are applicable. The cost of all required inspections and permits
shall be the responsibility of Contractor and be included within the bid proposal. All water taps,
meter barrels, vaults and impact fees shall be paid by Contractor and included within the bid
proposal unless otherwise noted.

ARTICLE 6 - PROTECTION OF WORK, PROPERTY AND THE PUBLIC

a.

Contractor shall be responsible for the entire site and the building or construction of the same and
provide all the necessary protections, as required by NCORR, CM, or designer, and by laws or
ordinances governing such conditions. Contractor shall be responsible for any damage to Owner's
property, or of that of others on the job, by them, their personnel, or their subcantractors, and
shall remedy such damages. Contractor shall be responsible for and pay for any damages caused
to Owner. Contractor shall have access to the project at all times.
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Contractor shall provide cover and protect all portions of the structure when the waork is not in
progress, provide and set all temporary roofs, covers for doorways, sash and windows, and all
other materials necessary to protect all the work on the building, whether set by him, or any of
the subcontractors, Any work damaged through the lack of proper protection or from any other
cause, shall be repaired or replaced without extra cost to NCORR or Owner.,

No fires of any kind will be allowed inside or around the operations during the course of
construction without special permission from NCORR and/or CM.

Contractor shall protect all trees and shrubs designated to remain in the vicinity of the operations
by building substantial boxes around the same. Contractor shall barricade all wallks, roads, etc.,
as directed by the CM to keep the public away from the construction. All trenches, excavations
or other hazards in the vicinity of the work shall be well barricaded and properly lighted at night,

Contractor shall provide all necessary safety measures for the protection of all persons on the
job, including the requirements of the A.G.C. Accident Prevention Manual in Construction, as
amended, and shall fully comply with all state laws or regulations and North Carolina State
Building Code requirements to prevent accident or injury to persons on or about the location of
the work. Contractor shall clearly mark or post signs warning of existing hazards, and shall
barricade excavations, elevator shafls, stairwells and similar hazards. Contractor shall profect
against damage or injury resulting from falling materials and he shall maintain all protective
devices and signs throughout the progress of the work.

Contractor shall adhere to the rules, regulations and interpretations of the North Carolina
Department of Labor relating to Occupational Safety and Health Standards for the Construction
Industry (Title 29, Code of Federal Regulations, Part 1926, published in Volume 39, Number
122, Parl I1, June 24, 1974, Federal Register), and revisions thereto as adopled by General
Statutes of North Carolina 95-126 through 155.

Contraclor shall designate a responsible person of his organization as safety officer/inspector to
inspect the project site for unsafe health and safety hazards, to report these hazards to Contractor
for correction, and whose duties also include accident prevention on the project, and to provide
other safety and health measures on the project site as required by the terms and conditions of the
contract. The name of the safety inspector shall be made known to CM and NCORR at the time
of the preconstruction meeting and in all cases prior to any work starting on the project,

[n the event of an emergency affecting the safety of life, the protection of work, or the safety of
adjoining properties, Contractor is hereby authorized to act at his own discretion, without further
authorization from anyone, to prevent such threatened injury or damage. Any compensation
claimed by Contractor on account of such action shall be determined as provided for under
Article 10(b).

Any and all costs associated with correcting damage caused to adjacent properties of the
construction site or staging area shall be borne by Contractor. These costs shall include but not
be limited to flooding, mud, sand, stone, debris, and discharging of waste products.

ARTICLE 7-SEDIMENTATION POLLUTION CONTROL ACT OF 1973

i,

Any land-disturbing activity performed by Contractor in connection with the project shall
comply with all erosion control measures set forth in the contract documents and any additional
measures which may be required in order to ensure that the project is in full compliance with the
Sedimentation Pollution Control Act of 1973, as implemented by Title 15, North Carolina
Administrative Code, Chapter 4, Sedimentation Control, Subchapters 4A, 4B and 4C, as
amended (13 N.C.A.C. 44, 4B and 4C).
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Upon receipt of notice that a land-disturbing activity is in violation of said acl, Contractor shall
be responsible for ensuring that all steps or actions necessary to bring the project in compliance
with said act are promptly taken.

Contractor shall be responsible for defending any legal actions instituted pursuant to MN.C. Gen,
Stat. §113A-64 against any party or persons described in this article.

To the fullest extent permitted by law, Contractor shall indemnify and hold harmless NCORR,
CM, designer, and the agents, consultants and employees of NCORR and CM, and designer from
and against all claims, damages, civil penalties, losses and expenses, including, but not limited
to, attorneys' fees, arising out of or resulting from the performance of work or failure of
performance of work, provided that any such claim, damage, civil penalty, loss or expense is
attributable to a violation of the Sedimentation Pollution Control Act. Such obligation shall not
be construed to negate, abridge or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party or persons deseribed in this article.

ARTICLE 8 - INSPECTION OF THE WORK

il.

b,

It is a condition of this contract that the work shall be subject to inspection during normal
working hours and during any time work is in preparation and progress by Contractor, designer,
designated official representatives of CM, AHJ, NCORR and those persons required by state law
to test special work for official approval. Contractor shall therefore provide safe access to the
work at all times for such inspections, Owner must give advance notice to Contractor and/or CM
to ensure Owner safety pursuant to OSHA requirements.

Where special inspection or testing is required by virtue of any state laws, instructions of the
designer and/or CM, specifications or codes, Contractor shall give adequate notice to the
designer and CM of the time set for such inspection or test, if the inspection or test will be
condueted by a party other than the designer. Such special tests or inspections will be made in
the presence of the CM, or his authorized representative, or designer (if necessary) and it shall be
Contractor's responsibility to serve ample notice of such tests.

All laboratory tests shall be paid for by Contractor unless provided otherwise in the contract
documents, including laboratory tests to establish design mix for concrete, and for additional
tests 1o prove compliance with contract documents where materials have tested deficient, except
when the testing laboratory did not follow the appropriate ASTM tesling procedures,

Should any work be covered up or concealed prior to inspection and approval by AHJ and CM
(when required by the contract) and/or special inspector, such work shall be uncovered or
exposed for inspection, if so requested by AHI (verbally or in writing) or CM (in writing).
Inspection of the work will be made upon notice from Contractor. All cost involved in
uncovering, repairing, replacing, recovering and/or restoring to design condition the work that
has been covered or concealed will be paid by Contractor involved.

ARTICLE 9 - CONTRACTOR AND SUBCONTRACTOR RELATIONSHIPS

i.

Contractor agrees thal the terms of its contract shall apply equally to each subcontractor as to
Contractor, and Contractor agrees to take such action as may be necessary to bind cach
subcontractor to these terms. Contractor further agrees to conform to the Code of Ethical
Conduct as adopted by the Associated General Contractors of America, Inc., with respect o
contractor-subcontractor relationships, and that payments to subeontractors shall be made in
accordance with the provisions of G.S. 143-134.1 titled Interest on final payments due to prime
contractors: payments to subcontractors,
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Within seven days of receipt by Contractor of each periodic or final payment, Contractor shall
pay the subcontractor based on work completed or service provided under the subcontract.
Should any periodic or final payment to the subeontractor be delayed by more than seven days
after receipt of periodic or final payment by Contractor, Contractor shall pay the subcontractor
interest, beginning on the cighth day, at the rate of one percent (1%) per month or fraction
thereof on such unpaid balance as may be due. CM and NCORR shall not be liable for interest
resulting from Contractor’s failure to pay any subcontractor,

NCORR will retain no more than five (5) percent of progress payments from Contractor, which
will be released upon final acceptance of the HRP project. Should Contractor fail to perform
work under the contract, substantially delay completion of the work, or fail to correct non-
conforming work in a timely manner, NCORR, through CM, may use retainage to correct non-
conforming work and/or complete performance of the contract. The percentage of retainage on
payments made by Contractor to the subcontractor shall not exceed the percentage of retainage
on payments made by NCORR to Contractor. Any percentage of retainage on payments made
by Contractor to the subcontractor that exceeds the percentage of retainage on payments made by
NCORR to Contractor shall be subject to interest to be paid by Contractor to the subcontractor at
the rate of one percent (1%) per month or fraction thereof,

Nothing in this section shall prevent Contractor, at the time of application and certification to
CM and NCORR, from withholding application and certification to NCORR for payment to the
subcontractor for unsatisfactory job progress; defective construction not remedied; disputed
work; third-party claims filed or reasonable evidence that claim will be filed; failure of
subcontractor to make timely payments for labor, equipment and materials; damage to contractor
or another subcontractor; reasonable evidence that subcontract cannot be completed for the
unpaid balance of the subcontract sum; or a reasonable amount for retainage not to exceed the
initial percentage retained by NCORR.

ARTICLE 10 - CHANGES IN THE WORK

il.

NCORR, through CM, may make changes to the work covered by the contract, These changes
will not invalidate any portion of the contract and will not relieve or release Contractor from any
guarantee given by it pertinent to the contract provisions. These changes will not affect the
validity of the guarantee bond and will not relieve the surety or sureties of said bond. All extra
work shall be executed under conditions of the original contract.

Except in an emergency endangering life or property, no change shall be made by Contractor
except upon receipt of an approved change order or written field order from CM authorizing
such change. No claim for adjustments of the contract price shall be valid unless this procedure
15 Tollowed,

A field order, transmitted by fax, electronically, or hand delivered, may be used where the
change involved impacts the critical path of the work. A formal change order shall be issued as
expeditiously as possible.

In the event of an emergency endangering life or property, Contractor may be directed to proceed
on a time and materials basis, whereupon Contractor shall proceed and keep accurately on such
form as specified by CM and/or NCORR, a correct account of costs, together with all proper
invoices, payrolls and supporting data. Upon completion of the work, the change order will be
prepared as outlined under either Method "c(1)" or Method "e(2)" or both.

In determining the values of changes, either additive or deductive, Contract shall be based on the
final Bid Pricing Book except for in unusual circumstances.
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d.  Should below grade concealed conditions be encountered in the performance of the work, or

ARTICLE

.

should concealed or unknown conditions in an existing structure be at variance with the
conditions indicated by the contract documents, the contract sum and time for completion may
be equitably adjusted by change order upon claim by either party made within thirty (30) days
after the condition has been identified. All change orders shall be supported by a unit cost
breakdown showing method of arriving at net cost as defined above.

In all change orders, Contractor will provide such proposal and supporting data in suitable
written format. CM shall verify correctness. Delay in the processing of the change order due to
lack of proper submittal by Contractor of all required supporting data shall not constitute grounds
for a time extension or basis of a claim, Within fourteen (14) days afler receipt of Contractor’s
aceepied proposal, including all supporting documentation required by CM, CM shall prepare the
change order and forward to Contractor for his signature or otherwise respond, in writing, to
Contractor’s proposal. Within seven (7) days after receipt of the change order executed by
Contractor, CM’s representative shall certify the change order by his or her signature, and
forward the change order and all supporting data to NCORR for its review of CDBG-DR, HRP
and/or grant eligibility compliance and, if compliant, NCORR will sign the change order and the
revised scope of work may proceed. If the change order is denied, then Contractor shall not
proceed with the work. In case of emergency or extenuating circumstances, approval of changes
may be obtained verbally by telephone or via field orders approved by all parties, and then shall
be substantiated in writing as outlined under normal procedure,

A change order, when issued, shall include full compensation, or credit, for the work included,
omitted or substituted. It shall show on its face the adjustment in time for completion of the
project as a result of the change in the work.

Contractor understands and acknowledges that any and all change orders made subsequent to this
Cirant Agreement shall be incorporated herein by reference into this original Grant Agreement.
Subsequent Change Orders shall then represent the entire Grant Agreement between the partics
for the new construction of their damaged home under the Program.

11 - TIME OF COMPLETION, DELAYS, EXTENSION OF TIME

Contractor shall commence work to be performed under this agreement on a date to be specified
in a writlen Notice to Proceed from CM and shall fully complete all work hereunder within the
time of completion stated in the Contract. Time is of the essence and Contractor acknowledges
NCORR will likely suffer financial damage for failure to complete the work within the time of
completion. For each day in excess of the above number of days, the sum of $250.00 per day
shall be deducted from Contractor’s next draw request as liquidated damages reasonably
estimated in advance to cover the losses incurred by NCORR by reason of failure of said
Contractor to complete the work within the time specified, such time being in the essence of this
contract and a material consideration thereof. If Contractor disputes the caleulation of liquidated
damages, then NCORR may recover actual damages.

If Contractor is delayed at any time in the progress of his work solely by: any act or negligence
of Owner, CM or NCORR; by changes ordered in the work; by labor disputes at the project site;
by abnormal weather conditions not reasonably anticipated for the locality where the work is
performed; by unavoidable casualtics; by any causes beyond Contractor's control; or by any
other causes which CM and NCORR determine may justify the delay, then the contract time may
be extended by change order only for the time which CM and NCORR may determine is
reasonable.
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Time extensions will not be granted for rain, wind, snow or other natural phenomena of normal
intensity for the locality where work is performed. For purposes of determining extent of delay
attributable to unusual weather phenomena, a determination shall be made by comparing the
weather for the contract period invelved with the average of the preceding five (5) year climatic
range during the same time interval based on the National Oceanic and Atmospheric
Administration National Weather Service statistics for the locality where work is performed and
on daily weather logs kept on the job site by Contractor reflecting the effect of the weather on
progress of the work and initialed by the CM’s representative. No weather delays shall be
considered after the building is dried-in unless work claimed to be delayed is on the critical path
of the baseline schedule or approved updated schedule. Time extensions for weather delays, acts
ol God, labor disputes, fire, delays in transportation, unavoidable casualties or other delays
which are beyond the control of NCORR. do not entitle Contractor to compensable damages for
delays. Any Contractor claim for compensable damages for delays is limited to delays caused
solely by Owner or its agents. Contractor caused delays shall be accounted for before Owner or
CM caused delays in the case of concurrent delays.

Requesis for extensions of time shall be made in writing to CM, with copies provided to NCORR
and CM, within fifteen (15) days following cause of delay. The request must contain a brief
description of: the event or situation that caused the delay; how the event and situation impacted
critical work needed to complete the Project on time as such work is reflected in the schedule or
reasonably inferred from the progress of construction: a statement of Contractor’s inability to
perform other work to mitigate the impact of the event or situation causing delay; a statement
that Contractor (including employees, subcontractors, or suppliers) were not the cause of the
event or situation; and such other additional work and costs incurred by Contractor resulting
from the event or situation delaying Contractor’s work. Contractor understands that the
failure to provide a timely request with the requested details and cost information shall
result in rejection of the request absent a reasonable and substantiated explanation for the
lack of timeliness which was caused by events, situations or persons outside Contractor’s
control. Contractor further understands that the payments made under this Contract are
from a federal grant administered by a State ageney and, as a result, Contractor
understands that any requests for time extensions are subject to the State and federal False
Claims Acts and auditing requirements.

If a performance or payment bond has been provided by Contractor for this Project, then
Contractor shall notify its surety in writing of any extension of time that is granted by NCORR.

ARTICLE 12 - APPLICATIONS FOR PAYMENT

il.

Contractor shall submit to CM a request for payment for work done on a schedule agreed upon
by Contractor and CM. The request shall be in the form agreed upon between Contractor and
CM, but shall show substantially the value of work done and materials delivered to the siie
during the period since the last payment, and shall sum up the financial status of the contract
with the following information:

[ Total value of contract including change orders.
Value of work completed to date.
Less five percent (5%) retainage.

Less previous payments.

bl e

Current amount due.
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¢.  Contractor shall enforce CM's and NCORR s instructions regarding signs, advertisements, fires
and smoking.

d.  No firearms, any type of aleoholic beverages, or drugs (other than those prescribed by a
physician) will be permitted at the job site.

ARTICLE 19 - CUTTING, PATCHING AND DIGGING

a.  Contractor shall do all cutting, fitting or patching of his work that may be required to make its
several parts come together properly and fit it to receive or be received by work of other
subcontractors shown upon or reasonably implied by the drawings and specifications for the
completed structure, as the designer or CM may direct.

b.  Any cost brought about by defective or ill-timed work shall be borne by the party responsible
therefore.

Contractor should coordinate the work of the subcontractors to avoid unnecessary cutting, fitting
or patching so that Contractor avoids damaging the work of its subcontractors, and
subcontractors avoid damaging the work of Contractor and/or other subcontractors.

n

ARTICLE 20 - UTILITIES, STRUCTURES, SIGNS

a.  If'the house is unoccupied, Contractor shall provide necessary and adequate facilities for water,
electricily, gas, oil, sewer and other utility services which may be necessary and required for
completion of the project, including all utilities required for testing, cleaning, balancing, and
sterilization of designated plumbing, mechanical and electrical systems. Any permanent meters
installed shall be listed in Contractor’s name until work has a final acceptance. Contractor shall
contact all atfected utility companies prior to bid to determine their requirements to provide
temporary and permanent service and include all costs associated with providing those services
in their bid. Coordination of the work of the utility companies during construction is the sole
responsibility of Contractor. If occupied, CM, Contractor and Owner must reach an agreement
as to apportionment of utilities, which must be included in the contract before construction
begins,

b.  Meters shall be relisted in Owner's name on the day following final acceptance, and Owner shall
pay for services used after that date.

ARTICLE 21 - CLEANING UP

a.  Contractor shall keep the building and surrounding area reasonably free from rubbish at all
times, and shall remove debris from the site on a timely basis or when directed to do so by CM.
Contractor shall provide an onsite refuse container(s) for the use of all contractors. Contractor
shall remove rubbish and debris from the building on a daily basis. Contractor shall broom clean
the building as required to minimize dust and dirt accumulation,

b, Contractor shall provide and maintain suitable all-weather access to the building.

¢.  Before final inspection and acceptance of the building, Contractor shall clean the work area,
including glass, hardware, fixtures, masonry, tile and marble (using no acid), clean and wax all
floors as specified, and completely prepare the building for use by Owner, with no cleaning
required by Owner.

ARTICLE 22 - GUARANTEE
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. Contractor shall unconditionally guarantee materials and workmanship against patent deficts
arising from faulty materials, faulty workmanship or negligence for a period of twelve (12)
months following the date of final acceptance of the work or beneficial occupancy and shall
replace such defective materials or workmanship without cost to Owner. Contractor shall
provide a ten (10) year warranty for all structural work performed under the Contract.

b.  Where items of equipment or material carry a manufacturer’s warranty for any period in excess
of twelve (12) months, then the manufacturer's warranty shall apply for that particular piece of
equipment or material. Contractor shall replace such defective equipment or materials, without
cost to Owner, within the manufacturer's warranty period.

Additionally, Owner may bring an action for latent defects caused by the negligence of
Contractor which are hidden or not readily apparent to Owner, NCORR or CM at the time of
final acceptance, whichever occurred first, in accordance with applicable law.

@

d. Guarantees for roof, equipment, materials, and supplies shall be stipulated in the specifications
seclions governing such roof, equipment, materials, or supplies. Contractor shall also provide all
instruction manuals stipulated in the specification sections and/or that were furnished to
Contractor from the manufacturer (e.g., hot water heaters, HVAC units, electrical equipment or
fixtures, plumbing equipment and fixtures, appliances, etc.).

ARTICLE 23 - WOMEN AND MINORITY BUSINESS PARTICIPATION

2 C.F.R. § 200.321 requires that all necessary affirmative steps are taken to assure that minority and
women’s businesses are used when possible, and N.C. Gen. Stat, 143-128.2 establishes a ten percent
(10%) goal for participation by minority and women owned businesses in total value of work for the
HRP. The document, Guidelines for Recruitment and Selection af Minority Businesses for
Participation in State Construction Coniracts, including Affidavits, is found on the N.C. State
Construction Office website,

ARTICLE 24 - CONTRACTOR EVALUATION

Contractor’s overall work performance on each assi gned or awarded HRP project/contract shall be
fairly evaluated in accordance with the policy and procedures for determining continued
prequalification for future work in the HRP, Contractor Evaluation Procedures are hereby
incorporated and made a part of Contractor’s approval of its application for prequalification, CM and
NCORR will evaluate Contractor’s performance.

ARTICLE 25 - GIFTS

Pursuant to N.C. Gen. Stat. § 133-32, it is unlawful for any vendor or contractor (i.e, architect,
bidder, contractor, construction manager, design professional, engineer, subcontractor, supplier,
vendor, etc.) to make gifis or to give favors to any State employee. This prohibition covers those
vendors and contractors who: (1) have a contract with a governmental agency; or (2) have performed
under such a contract within the past year; or (3) anticipate bidding on such a contract in the future.
For additional information regarding the specific requirements and exemptions, vendors and
contraclors are encouraged to review G5, See. 133-32,

During the construction of the Project, CM, Contractor and subcontractors are prohibited from
making gifts to any employees of NCORR and/or any other State employee [rom any other State
Agency that may have any involvement, influence, responsibilities, oversight, management and/or
duties that pertain to and/or relate to the contract administration, financial administration and/or
disposition of claims arising from and/or relating to the Contract and/or Froject. In addition,
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Contractors are prohibited from making gifts the wier at any time. Contractors in violation of
this provision of the agreement will be removed from participation in the program and reported to the
HUD Office of Inspector General for investigation.

ARTICLE 26 — AUDITING-ACCESS TO PERSONS AND RECORDS

In accordance with 2 C.F.R. § 200.501 and N.C. Gen. Stat. §147-64.7, the Office of the Inspector
General (OIG), State Auditor, NCORR or other applicable state agency internal auditors, or HUD
shall have access to CM’s and Contractor’s officers, employees, agents and/or other persons in
control of and/or responsible for Contractor’s records that relate to this Contract for purposes of
conducting audits under the referenced statute. HUD and NCORR s internal auditors shall also have
the right to access and copy CM’s and Contractor’s records relating to the Contract and Project
during the term of the Contract and within five years following the completion of the Project/close-
out ol the Contract to verify accounts, accuracy, information, calculations and/or data affecting
and/or relating to CM’s and Contractor’s requests for payment, requests for change orders, change
orders, claims for extra work, requests for time extensions and related claims for delay/extended
general conditions costs, claims for lost productivity, claims for loss efficiency, claims for idle
equipment or labor, claims for price/cost escalation, pass-through claims of subcontractors and/or
suppliers, and/or any other type of claim for payment or damages from CM, NCORR and/or Owner.

ARTICLE 27 - NORTH CAROLINA FALSE CLAIMS ACT

The False Claims Act (31 U.S. Code § 3729) and the North Carolina False Claims Act (“NCFCA™),
N.C Gen, Stat. § 1-605 through 1-618, apply to this Contract. Contractor should familiarize itself
with the False Claims Act and the NCFCA and should seek the assistance of an attorney if it has any
questions regarding the NCFCA and its applicability to any requests, demands and/or claims for
payment it submits to the State through the contracting state agency, institution, university or
community college.

The purpose of the NCFCA “is to deter persons from knowingly causing or assisting in causing the
State to pay claims that are false or fraudulent and to provide remedies in the form of treble damages
and civil penalties when money is obtained from the State by reason of a false or fraudulent claim.”
(Section 1-605(b).) Contractor’s liability under the NCFCA may arise from, but is not limited to:
requests for payment, invoices, billing, claims for extra work, requests for change orders, requesis for
time extensions, claims for delay damages/extended general conditions costs, claims for loss
productivity, claims for loss efficiencies, claims for idle equipment or labor, claims for pricefcost
escalation, pass-through claims of subcontractors and/or suppliers, documentation used to support
any of the foregoing requests or claims, and/or any other request for payment from the State through
the contracting stale agency, institulion, university or community college.
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Flood Disaster Protection. This Contract is subject to the requirements of the Flood Disaster
Protection Act of 1973 (P.L. 93-234). Nothing included as a part of this Contract is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act, for use in an area
identified by the Secretary of HUD as having special flood hazards which is located in a community
not then in compliance with the requirements for participation in the National Flood Insurance
Program pursuant to Section 201 (d) of said Act; and the use of any assistance provided under this
Contract for such acquisition for construction in such identified areas in communities then
participating in the National Flood Insurance Program shall be subject to the mandatory purchase of
flood insurance requirements or Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall contain, if such land is located in an area identified
by the Secretary as having special flood hazards and in which the sale of flood insurance has been
made available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C 4001 et seq.,
provisions obligating the transferee and its successors or assigns to obtain and maintain, during the
ownership of such land, such flood insurance as required with respect to financial assistance for
acquisition or construction purposes under Section 102(a) of Flood Disaster Protection Act of 1973,

Section 503 of the Rehabilitation Act of 1973 (29 U.S.C. 793). Contractor will not discriminate
against any employee or applicant for employment because of a physical or mental handicap in
regard to any position for which the employee or applicant for employment is otherwise qualified.
Contractor agrees to take affirmative aclion to employ, advance in employment and otherwise treat
qualified handicapped individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: employment upgrading, demotion or
transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.

In the event of Contractor’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by NCORR, provided by or through the Program
Administrator. Such notices shall state Contractor’s obligation under the law to take affirmative
action to employ and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

Contractor will notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that Contractor is bound by the terms of
Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

Contractor will include the provisions of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant to
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Scction 503 of the Act, so that such provisichabeligbe mi?r?gﬁ l.‘ll]’ﬂ}ﬂ each Subcontractor or
Contractor. Contractor will take such action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

3. Age Discrimination Act of 1975, Contractor shall comply with the provisions of the Age
Discrimination Act of 1975. No person in the United States shall, on the basis of age, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under, any program
or activity receiving federal financial assistance.

4 Discrimination Due to Beliefs. No person with responsibilities in the operation of the project to
which this grant relates will discriminate with respect to any program participant or any applicant for
participation in such program because of political affiliation or beliefs.

5. Certification of Nonsegregated Facilitics. By the submission of this Proposal, Contractor certifics
that it does not maintain or provide for its establishments, and that it does not permit employees to
perform their services at any location, under its control, where segregated facilities are maintained.
Contractor certifies further that it will not maintain or provide for employees any segregated facilities
at any of its establishments, and it will not permit employees to perform their services at any location
under its control where segregated facilities arc maintained. Contractor agrees that a breach of this
certification is a violation of the equal opportunity clause of this Contract.

As used in this certification, the term “segregated facilities™ means any waiting rooms, work arcas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because of
habit, local customs or any other reason.

Contractor further agrees that (except where he has obtained identical certifications from proposed
Subcontractors and material Suppliers for specific time periods), he will obtain identical certifications
from proposed Subcontractors or material Suppliers prior to the award of subcontracts or the
consummation ol material supply agreements exceeding $10,000, which are not exempt from the
provisions of the Equal Opportunity clause, and that he will retain such certification in his files.

6. Drug Free Workplace. Contractor hereby certifies that it shall provide a drug-free workplace in
compliance with the Drug-Free Workplace Act of 1988, as amended, and with 24 C.F.R. Part 21.

7. Contractor Work Hours, Safety, and Protection of Lives and Health. For construction contracts over
$100,000, Contractor shall comply with all standards and regulations applicable to the working hours
of laborers and mechanics required by 40 U.S.C. 3702 and 3704, as supplemented by the Department
of Labor regulations (29 C.F.R. Part 5). In general, these regulations and standards require
Contractor to pay a basic rate for the first 40 hours of a standard 40-hour work week, and a rate of not
less than one and half times the basic pay rate for hours worked in excess of 40 hours.

Contractor shall exercise proper precaution at all times for the protection of persons and property and
shall be responsible for all damages Lo persons or property, either on or off the worksite, which oceur
as a result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, in addition to specific safety and health regulations described by Chapter XI1I,
Bureau of Labor Standards, Department of Labor, Part 1518) Safety and Health Regulations for
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Construction, as outlined in the Federal Regis mmzmﬁlﬁ, Saturday, April 7, 1971, Title
29 - LABOR, shall be observed and Contractor shall take or cause to be taken, such additional safety
and health measures as NCORR may determine to be reasonably necessary.

Danger Signals and Safety Devices. Contractor shall make all necessary precautions to guard against
damages to property and injury to persons. Contractor shall put up and maintain in good condition,
sufficient red or warning lights at night, suitable barricades and other devices necessary to protect the
public. In case Contractor fails or neglects to take such precautions, NCORR may have such lights
and barricades installed and charge the cost of this work to Contractor, Such action by NCORR does
not relieve Contractor of any liability incurred under these specifications or contract.

to the HUD Lead-Based Paint regulations, 24 C.F.R. Part 35. Contractor and its Subcontractors shall
comply with the provisions for the elimination and reduction of lead-based paint hazards under
Subpart B of said regulations.

Compliance with Air and Water Acts. For each Home New Construction or Reconstruction Owner-
Contractor Agreement over $100,000, Contractor and all of its Subcontractors shall comply with the
requirements of the Clean Air Act, as amended, 42 U.S.C. 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. [251 et seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 C.F.R, Part 15, as amended.

In addition to the foregoing requirements, all nonexempt Contractors and Subcontractors shall furnish
to NCORR, the following:

t0.1 A stipulation by Contractor or its Subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part
15, as amended,

10.2  An agreement by Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.8.C, 1857 c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thercunder.

10.3 A stipulation that as a condition for the award of the contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA, indicating that
a facility utilized, or to be utilized for the Contract, is under consideration to be listed on the
EPA List of Violating Facilities.

10.4  An agreement by Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and
requiring that Contractor will take such action as the government may direct as a means of
enforcing such provisions.

Energy Efficiency (42 U.5.C. 6201). Contractor shall comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (Public Law 94-163),
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States, or any of their duly authorized representalives, shall have access to any books, documents,
papers and records of Contractor which are directly pertinent to this Contract, for the purpose of
audits, examinations, and making excerpts and transcriptions.

All records required by 24 C.F R. 570.506 that are pertinent to the activities funded under this
Contract shall be maintained in a central location by Contractor and will be maintained for a period of
five (5) years from closeout of the grant from which this Contract is funded.

Copyright. No State provided materials, including but not limited to reports, maps, documents, home
plans and specifications, any public record, or documents submitted with or in response to RFPQ,
HRP contractor-owner contract form, and related HRP and/or CDBG-DR documents pertaining to
procurement, contract administration, contract management/monitoring, CDBG-DR planning and
compliance, and/or contract auditing, in whole or in part, shall be available to Contractor for purposes
of copyrighting as Contractor’s intellectual and/or proprietary property. Subject to North Carolina
Public Records laws, any such materials produced resulting from this Agreement that might be
subject to copyright shall be the property of State of North Carolina, through NCORR, other State
agency, and/or a federal agency of the United States (e.g., HUD and FEMA), and all such ri ghts shall
belong to the State of North Carolina and/or the United States.

A prequalificd contractor, CM and/or its designer that prepares home plans and specifications for any
HRP project shall retain all rights of ownership in any proprictary and/or intellectual property but
shall grant limited licenses to NCORR, HUD, FEMA, and Owners to use these plans and
specifications limited to the construction of an HRP project and for any governmental administrative
use and/or reporting requirements. The prequalified contractor and/or its design firm may enter into
license agreements or otherwise sell their home plans and specifications to other prequalified
contractors for use on other NCORR and/or county CDBG-DR HRP projects, HMGP projects and/or
State DRA projects subject to any State, federal and/or local laws, rules and/or ordinances.

“atents. Contractor shall hold and save NCORR and its officers, agents, servants, and employees
harmless from liability of any nature or kind, including cost and expenses for, or on account of any
patenled or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract including its use by NCORR, unless otherwise specifically stipulated in
the Contract,

License or Royalty Fees: License and/or Royalty Fees for the use of a process which is authorized by
NCORR must be reasonable and paid to the holder of the patent, or his authorized license, direct by
NCORR and not by or through Contractor.

I Contractor uses any design, device or materials covered by letters, patent or copyright, it shall
provide for such use by suitable agreement with Owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices
shall include all royalties or costs arising from the use of such design, device or materials, in any way
involved in the Work, Contractor and/or his Sureties shall indemnify and save harmless NCORR
from any and all claims for infringement by reason of the use of such patented or copyrighted design,
device or materials or any trademark or copyright in connection with work agreed to be performed
under this Contract, and shall indemnify NCORR for any cost, expense, or damage which it may be
obliged to pay by reason of such infringement at any time during the prosecution of the work or after
completion of the work.
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Confidential Findings. Some of the reports, information, data, etc. (e.g., homeowner personally
identifying information, including but not limited to: income and/or tax records, social security
numbers, birthdates, driver’s license numbers, ete.), prepared or assembled by NCORR, HUD,
FEMA, counties, other governmental agencies, and/or Contractor under award HRP contracts may be
confidential, and Contractor agrees thatl they shall not be made available to any individual or
organization without prior written approval of the appropriate governmental entity that authored the
information, requested the information and/or is responsible for the program for which the Contractor
is performing the work that generated the confidential information. Contractor understands that most
documents and billing records will be public records and Contractor will have to consult with the
governmental entity to determine whether a proposed document may be submitted to the
governmental entity with conlidential information and the method used to maintain confidentiality if
the document contains confidential information.

Conflict of Interest. No member, officer, or employee of NCORR or the local jurisdictions served
through this Contract, or agent, consultant, or member of the DPS, or other public official who
exercises or has exercised any functions or responsibilities with respect to this Contract during his or
her tenure, or for one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thercof, for work to be performed in connection with the Contract or in
any activity or benefit with regard to the Contract.

Contractor shall cause to be incorporated in all contracts and/or subcontracts the foregoing provision
regarding conllicts of interest.

No member of or delegate to Congress, or NCORR employee, shall be admitted to any share or part
of this Contract or to any benefit that may arise therefrom, but this provision shall not be construed to
extend to this Contract if made with a corporation.

[f'a person receiving assistance under this Program does in fact have an interest as discussed herein,
such interest shall be fully disclosed in writing to NCORR and addressed under applicable law,

Interest of Contractor. Contractor covenants that he presently has no interest and shall not acquire
any interest, direct or indirect, in the above described project or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of services hereunder.
Contractor further covenants that in the performance of this Contract, no person having any such
interest shall be employed.

Political Activity. Contractor will comply with the provisions of the Hatch Act (3 U.S.C. 1501 et
seq). ), which limits the political activity of employees.

Lobbying (31 U.5.C. 1352). Contractor certifies, to the best of its knowledge and belief that:

19.1 No federally appropriated funds have been paid or will be paid, by or on behalf of Contractor,
to any person for purposes of influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agrecment, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.
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19.2 It any funds other than federally appropriated funds have been paid or will be paid to any
person tor influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement,
Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

Personnel. Contractor represents that it has, or will secure at its own expense, all personnel required
in performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with NCORR or other governmental entity involved in other State or federal
disaster recovery programs.

All the services required hereunder will be performed by Contractor or under its supervision, and all
personnel engaged in the work shall be fully qualified and shall be authorized or permitted under
State and local law to perform such services.

Mo person who is serving sentence in a penal or correctional institution shall be employed on work
under this Contract.

Hiring of [llegal Aliens. The hiring of illegal aliens is prohibited under Federal Labor Laws. As a
condition of Contractor’s prequalification under RFPQ, Contractor certifies that it, and each of its
sub-contractors for any subcontract awarded, complies with the requirements of Article 2 of Chapter
64 of the NC General Statutes, including the requirement for each employer with more than 25
employees in North Carolina to verify the work authorization of its employees through the federal E-
Verify system.

Anti-Kickback Rules. Salaries of personnel performing work under this Contract shall be paid
unconditionally and not less often than once a month without payroll deduction or rebate on any
account except only such payroll deductions as are mandatory by law or permitted by the applicable
regulations issued by the Secretary of Labor pursuant to the “Anti-Kickback Act™ of June 13, 1934
(48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title 18 U.8.C. 874; and Title 40 U.S5.C. 2760). Contractor
shall comply with all applicable “Anti-Kickback™ regulations and shall insert appropriate provisions
in all subcontracts covering work under this Contract to insure compliance by the Subcontractors
with such regulations, and shall be responsible for the submission of affidavits required of
Subcontractors thereunder except as the Secretary of Labor may specifically provide for variations of
or exemptions from the requirements thereof.

Debarment. Suspension and Ineligibility (2 C.F.R. 200, Appendix [I(I)). Contractor represents and
warrants that it and its Subcontractors are not debarred, suspended, or placed in ineligibility status
under the provisions of 2 C.E.R. 180 and 24 C.F R. 24.1 (government debarment and suspension
regulations).

Subcontracts. Contractor shall not enter into any subcontract with any Subcontractor who has been
debarred, suspended, declared ineligible, or voluntarily excluded from participating in contacting
programs by any agency of the United States Government or the State of North Carolina.

Contractor shall be as fully responsible to NCORR for the acts and omissions of Contractor’s

Subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by Contractor.
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Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work to
bind Subcontractor to Contractor by the terms of the Contract Documents insofar as applicable to the
work of Subcontractors and fo give Contractor the same power in regards to terminating any
subcontract that NCORR may exercise over Contractor under any provision of the Contract
Documents.

Nothing contained in this contract shall create any contractual relationship between any
Subcontractor and NCORR.

Assignability. Contractor shall not assign any interest in this Contract, and shall not transfer any
interest in the same (whether by assignment or novation) without prior written approval of NCORR,
provided that claims for money due or to become due Contractor from NCORR under this Contract
may be assigned (o a bank, trust company, or other financial institution, or to a Trustee in
Bankruptey, without such approval. Notice of any such assignment or transfer shall be furnished
prompily to NCORR.

Termination for Unavailable Funding. The continuation of this Contract is contingent upon the
appropriation and release of sufficient funds to NCORR to fulfill the requirements of this Contract,
Failure of the appropriate authorities to approve and provide an adequate budget to NCORR for
fulfillment of the Contract terms shall constitute reason for termination of the Contract by either
Party. Contractor shall be paid for all authorized services properly performed prior to termination.

Breach of Contract Terms. Any violation or breach of any of the terms of this Contract on the part of
Contractor or Contractor’s Subcontractors may result in the suspension or termination of this
Contract or such other action that may be necessary to enforce the rights of the parties of this
Contract. The duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights
and/or remedies otherwise imposed or available by law.

Davis-Bacon Act (Payment of Prevailing Wages). The Davis-Bacon Act, as amended (40 U.5.C.
3141-3148), shall apply to all CDBG-DR Housing Recovery Program construction projects involving
eight (8) or more units when the contract awarded by NCORR is in excess of $2,000. Contractor and
subcontractors on such projects shall comply with the Davis-Bacon Act, 40 U.S.C. 3141-3144, and
3146-3148, as supplemented by Department of Labor regulations found in 29 C.F.R. Part 5 (“Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). Contractor must pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
Contractor must pay wages not less than once a week. NCORR must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination, NCORR (including any CM assigned to manage the construction contract between
Contractor and Owner) shall facilitate and monitor compliance with the Davis Bacon Act, and report
all suspected and/or actual violations of the Davis-Bacon Act to HUD.

“Section 3" Clause. Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 C.F.R. 135, and all applicable rules
and orders issued hereunder prior to the execution of any contract, shall be a condition of the Federal
financial assistance provided under this contract and binding upon Contractor, and any of its
subcontractors. Failure to fulfill these requirements shall subject Contractor and subcontractors, their
successors and assigns, to those sanctions specified by the contract through which Federal assistance
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is provided. Contractor certifics and agrees that no contractual or other disability exists that would
prevent compliance with these requirements.

Contractor further agrees to comply with these “Section 37 requirements and to include the following
language in all subcontracts executed under a contract resulting from this RFP:

“The work to be performed under this Agreement is a project assisted under a program providing
direct Federal financial assistance from HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended (12 U.S.C. L701). Section 3 requires that
to the greatest extent feasible opportunities for training and employment be given to low-and very
low-income residents of the project area, and that contracts for work in connection with the project be
awarded to business concems that provide economic opportunities for low- and very low-income
persons residing in the metropolitan area in which the project is located.”

Procurement of Recovered Materials. Contractor agrees to comply with 2 C.F.R. 200.322, which
requires the procurement of items designated in guidclines of the EPA at 40 C.F.R, part 247 to
contain the highest percentage of recovered materials practicable, consistent with mai ntaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding tiscal yvear exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
suidelines,

Equal Employment Opportunity. Contractor agrees to the. following Equal Opportunity Certification:

311

31.3

Contractor will not discriminate against any employee or applicant for employment on the
basis of race, color, religion, sex, sexual orientation, gender identity, or national ari i,
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not he
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layolf or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices io be provided setling
forth the provisions of this nondiserimination clause.

Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin,

Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another emplovee or applicant,
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
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hearing, or action, including an investigation conducted by the employer, or is consistent with
Contractor's legal duty to furnish information,

Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of Contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1963, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of Contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such ather
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

Contractor will include the portion of the sentence immediately preceding paragraph (32.1)
and the provisions of paragraphs (32.1) through (32.7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon cach subcontractor or vendor. Contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance:

Provided, however, that in the event Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, Contractor may request the United States to enter into such litigation to protect the
interests of the United States.
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