STATE OF NORTH CAROLINA
North Carolina Office of Recovery and Resiliency (NCORR)

Assignment of Residential Rehabilitation, Reconstruction, MHU Replacement,
Demolition, and Elevation/Mitigation Services

ASSIGNMENT NUMBER: ASSIGNMENT.MHU 99
ASSIGNMENT ISSUE DATE: 11/18/2025

VENDOR RESPONSE DUE DATE/TIME: 11/20/2025 BY 5:00PM
TOTAL PROJECT COST: $130,114.00

¥ VENDOR MUST SUSMIT SIGNED CONTRACT AND WINSURANCE DOCUMENTATION WATHIN 48 HOURS OF BEING ISSUED THIS ASSIGNMENT
CONTRACT fe . INTENT TO AWARD), OTHERWISE, NOORR MAY CONTALT THE NEXT VENDOR ON THE PRE-QUALIFIED CONTRACTOR LIST.#*

This Assignment is per the Program Delivery Office (PDO) and the PDO policies for determining assignment. By
executing this Contract, the Vendor agrees to perform the functions set forth herein at the prices indicated.

COMPLETE/FORMAL NAME OF VENDOR:
D & B Enterprises of Florence LLC

STREET ADDRESS: RiIT I IALE Gk LIF LATIE.

3542 £ PAlmero St F'quwcg SC 295006

PRINT NAME & TITLE OF PERSON SIGNING ON BEMALF OF VENDOR:

Dereil Brantweln, ow pent EMUwELLHouﬁ@AW.NET
VENDOR'S DAYTE:

v l-20-25

Return the executed document to Construction@ReBuild.nc.gov.

FOR STATE USE Q0LY: Assignment awarded this_20th cay ot _NOVember, 2025

oy M‘S@W (Authorized Representative of NCORR)

e e e ———————
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NCORR i a dveson of the Noit Carciing Deganment of Public Gaiey
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| Residentis] Construtiion “RFPOQTY Vendor Name: _D & B Enm,pm d Fbrerm LLC

1.0 PURPOSE

NCORR is seeking highly skilled Vendors to perform, or cause to be performed: rehabilitation, reconstruction, MHU
replacements, demolition, elevation and/or mitigation services of eligible structures through NCORR recovery
programs. See rebuild.nc.gov for the State's Action Plan(s} and Program Manual(s} defining these construction

activities.

2.0 GENERAL INFORMATON

2.1 DEFINITIONS, ACRONYMS, AND ABBREVIATIONS

2)
b)

<

d}

e)

gl
h}

i}
ki

mj
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APPLICATION: The Regquest for Pregualification {"RFPQ") and Contractor’s Application.

AUDIT: The contract(s) awarded pursuant to the Assignment Contract are subject to audits by state and
federal agencies and/or their authorized independent auditors. The auditors may conduct contract
performance, financial and/or forensic/fraud audits.

ASSIGNMENT PRICING BOOK: The State has prepared a2 Benchmark Assignment Pricing Book that will be
used for project assignments, Contractors shall accept the pricing contained in NCORR's Pricing Book:

CDBG-DR: The Community Development Slock Grant — Disaster Recovery. This is a federal grant award
issued to support Hurricane Matthew recovery efforts, and related disaster events in North Carolina
authorized and funded by the U.S. Department of Housing and Urban Development and is awarded to the
State of North Carclina. For the purposes of this Assignment, CDBG-DR will also include Community
Development Block Grant — Mitigation funds.

CONSTRUCTION MANAGER or CM: A North Carolina-licensed general GC with construction management
experience awarded a contract by NCORR that will provide NCORR construction management services,

CONTRACTOR(S) or GC{s): The Contractors prequalified pursuant to a Request for Pregualification.
DPS: North Carolina Department of Public Safaty.
NCORR: North Carolina Department of Public Safety, Office of Recovery and Resiliency.

PE: Protessional Engineer.
RA: Registered Architect

SCOPE OF WORK: The agreed upon duties and responsibilities of the general contractor for each project
site. The Scope of Work may only be altered by a change order.

STATE: The State of North Carolina, including any of its sub-units and political subdivisions recognized
under North Carolina faw.

STATE AGENCY: For purposes of this Assignment Contract, any sub-unit within the executive branch of the
State, State Officials or Council of State Agencies that may have statutory, managerial or regulatory duties
arising from or related 1o this RFP, CDBG-DR, State Disaster Recovery Acts of 2016, 2017 and 2018, and
subsequent acts, and/or Hazard Mitigation Grant Program (HMGP) and these sub-units inciude but are not
limited to: North Carolina Office of Recovery and Resiliency (NCORR), Governor’'s Office, Department of
Public Safety (including NCORR and Division of Purchase & Logistics], Department of Administration
{including State Construction Office and Purchase and Contract), State Building Commission, Department of
Insurance, Department of Labor, Department of Insurance, Office of State Auditor, Office of the State
Controller, Office of State Budget and Management, State Treasurer, Office of the Attormey General, and
State licensing boards,
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Asrignment Residential Constroction "RFFQTY Vendor Nam:

n)  VENDOR(S): The entity which has entered into & contract with the State. May refer to a Contractor.
o)  WORK ORDER: Specific, written authorization to perform the task(s) listed therein.

2.2 ASSIGNMENT CONTENTS

The below items are required to be submitted by the Contractor. Contractor shall populate all attachments that
require the Contractor to provide information and include an authorized signature where requested.

a) Certificate of Insurance shall be returned with the signed Assignment Contract.
b) All pages of this Assignment Contract shall be returmed.

¢) Completed and signed EXECUTION PAGE (page 1).

All Scope documents that are located within the designated SharePoint folder included in Attachment A: Assignment
Worksheet are included by reference.

3.0 REQUIREMENTS

3.1 APPROVED PRICING CHARGES AND COSTS

Vendor shall only invoice for amounts specificaily allowed for in the Assignment Contract. it is the responsibility of the
Vendor to assess each property prior to accepting the Assignment Contract,

Construction Costs:

vendors will have to agree to the pricing, which is different depending upen the price of the project awarded, as
explained below. All permits and costs associated with obtzining and managing permits and bonds are the sole
responsibly of the vendor, NCORR will not reimburse for these costs for any reason,

Projects under $250,000:

For rehabilitation work, Vendors will be awarded based upen an assignment factor applied to the Estimated Cost of
Repair {YECR"). For MHU replacemaent and reconstruction proiects, the price per square foot will be set by NCORZ, The
NCORR cost factors include reasonable overhead and profit. Vendors that do not accept the NCCRR's cost calculation
will not be awarded contracts. Vendors that do not accept NCORR's cost calculation will not be assigned contracts
below $250,000.

Demuolition:

Contract price Includes the total fixed cost to the State for complete performance in accordance with the
requirements and specifications herein, including all applicable charges for handling, transportation, sicrage,
administrative and other similar fees, The individual pricing items provided in ATTACHMENT A, or resuiting from any
negotiations, is incorporated herein and shall become the price for each element on the resulting Contract.

The Lump Sum fixed price for each project site includes but are not limited to: ali labor, personne!, equipment,
materials, fees, mobilization, bonds, project management, overhead and profit, daily and weekly project site reporting,
insurance, compliance with contractual reporting requirements, maintenance, safety, site security, temporary
facilities, temporary utilities, dumpster and disposal fees, and any expenses associated with the scope of work listed
herein. No additional charges outside the lump sum fixed price will be allowed, unless approved by NCORR in the form
of a change order.

e Updaled Juns & 2025, Maflecia 20FR changes effective Octodar 1, 2074 Foga & ot ud



Assignment Redideniinl Conrliruction "3F2077 Venacor Name: D &__B_ E_ntemm Of F‘o‘enoe LLC

Reconstruction:

Contract price includes the total fixed cost to the State for complete performance in accordance with the
requirements and specifications herein, inciuding all applicable charges for handling, transportation, storage,
administrative and other similar fees. The individual pricing items provided in ATTACHMENT A, or resuiting from any
negotiations, is incorporated herein and shall become the price for each element on the resulting Contract.

Any costs not reflacted in the Work Order (WO) will be paid out according to 2n authorized change order after showing
documentation that additional costs are required by the Authority Having Jurisdiction. The Work Order (WO} is 2
comprehensive document that contains the awarded vendor name, price awarded pursuant to this assignment,
address of the project, program and insurance requirements that shall be followed by the awarded vendor.

All change orders {CO) will be submitted with June 2018 Xactimate pricing and the NCORR Construction Manager will
add an additional materials multiplier to the bid book line items to account for material and labor increases since 2018.

Change Orders {COs) are approved with 27.5% O&P for the CO ECR generated by the NCORR Construction Manager
which reflect Xactimate line items or approved at the price submitted by the General Contractor whichever is less.
Additionally, projects completing under the period of performance are subject to higher Overhead and Profit (O&P)

according to the following table:

. Reconstruction | Reconstruction with | Change Order
% of Becicicl Estlonuasics [days] Elevation [days] 0&P [%]
>81% > 87 days > 109 days 27.5%
56% - 803 60 - 86 days 75 - 108 days 35%
<55% <59 days < 74 days 40%

Rehabilitation:

Contract price includes the total fixed cost to the State for complete performance in accordance with the
requirements and specifications herein, including all applicable charges for handling, transportation, storage,
administrative and other similar fees. The individual pricing items provided in ATTACHMENT A, or resulting from any
negotiations, is incorporated herein and shail become the price for each element on the resulting Contract,

Any costs not reflected in the Work Order (WO) will be paid out according to an authorized change order after showing
documentation that additional costs are required by the Authority Having Jurisdiction. The Work Order (WQ) is a
comprehensive document that contains the awarded vendor name, price awarded pursuant to this assignment,
address of the project, program and insurance requirements that shall be foliowed by the awarded vendor.

All change orders {CO) will be submitted with June 2018 Xactimate pricing and the NCORR Construction Manager will
2dd an additional materials multiplier to the bid bock line items to account for material and labor increases since 2018,

Change Orders (COs) are approved with 27.5% O&P for the CO ECR generated by the NCORR Construction Manager
which reflect Xactimate line items or approved at the price submitted by the General Contractor whichever is less.
Additionally, projects completing under the period of performance are subject to higher Overhead and Profit (C&P)
accarding to the following table:
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Vendor Name:

D & B Enterprises of Florence LLC

: - Rehabilitation | Change Order
% of Period of Performance ot ange O
| {days] O&P [3%]
> 81% = 36 days 27.5%
56 -8C% 25 - 35 days 35%
<55% < 24 days a05e

MHU Replacement:

Contract price inciudes the total fixed cost to the State for compiete performance in accordance with the
requirements and specifications herein, including all applicable charges for handling, transportation, storage,
administrative and other similar fees. The individual pricing items provided in ATTACHMENT A, or resulting from any
negotiations, Is incorporated herein and shall become the price for each element on the resulting Contract.

Any costs not reflected in the Work Order (WO) will be paid out according to an autherized change order after showing
documentation that additional costs are required by the Authority Having Jurisdiction. The Work Order (WQ) is a
comprehensive document that contains the awarded vendor name, price awarded pursuant to this assignment,
address of the project, program and insurance requirements that shall be foliowed by the awarded vendor.

All change orders {CO) will be submitted with June 2018 Xactimate pricing and the NCORR Construction Manager will
2dd an additional materials multiplier to the bid book line items to account for material and labor increases since 2018.

Change Orders (COs) are approved with 27.5% O&P for the CO ECR generated by the NCORR Construction Manager
which reflect Xactimate line items or approved 2t the price submitted by the General Contractor whichever is less.
Additionally, projects completing under the period of performance are subject to higher Overhead and Profit (O&P)
according to the foliowing table:

o MHU Replacement :
% of Pariod o Performance il | coacsmet. \ith Herationl [ oo pe Orter
- [days] O&P [%]
[cays]
>81% > 28 days > 36 days 27.5%
55% - 0% 27 - 19 days 25 - 35 days 35%
< 55% < 18 days < 24 days a40%

The Lump Sum fixed price for each project site includes but are not fimited all labor, personnel, eguipment, materials,
fees, mobilization, bonds, project management, overhead and profit, daily and weekly project site reporting, insurance,
compliance with contractual reporting reguirements, maintenance, safety, site security, temporary facilities,
temporary utilities, dumpster and disposal fees, and any expenses associated with the scope of work listed herein. No
additional charges outside the lump sum fixed price will be allowed, unless approved by NCORR in the form of a change
order.

The work will include but is not limited to: full turn-key services with supplying the manufactured housing unit, delivery
and instaliation, site design and preparation, elevation, homeowner move-out and move-in assistance, and demolition.

ptep . rvY
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3.2 BONDS; PERFORMANCE AND PAYMENT

All projects will require 100% performance and payment bonds, individually or as a whole, after issuance of the Work
Order (WQ), and prior to the Notice to Proceed (NTP). A Notice to Proceed {NTP) will be issued following the review
and approval of bonds along with any additional construction documents required by NCORR. Failure to submit bonds
5 calendar days after the issuance of the Work Order {WO) may result in termination of the contract. NCORR reserves
the right to issue a Notice to Proceed (NTP) at 2ny point in time. Bonds shall be submitted through the NCORR system
of record,

3.3 WORK ORDER

During the term of contract award, NCORR will request the Vendor to perform the projects as described within this
Assignment, subject to specific work authorization in the form of 3 Work Order (WO}. All Work Orders shall be in
writing, signed by both the Vendor and NCORR, and shall inciude a scope of services, a list of tasks to be performed by
Vendor, a time schedule, a list of deliverables if any, and such other information or special conditions as may be
nacessary for the work requested,

3.4 INVOICES

After award of the Assignment Contract the Vendor will be provided training by NCORR how to invoice for payment.
Unless otherwise instructed, Vendors will only submit payment applications to the NCORR Construction Manager
through the CM.

The standard format for invoicing shall be Single invoices meaning that the Contractor shall provide NCORR with an
invoice for each Work Order. Invoices shall include detailed information, supporting documentation and/or
deliverables requested in a Work Order to allow NCORR or their designee to verify fees, costs and/or expenses.

At a minimum, the following fields shall be included on all invoices: Contractor’s Billing Address, Customer Account
Number, North Carolina Contract Number (this Assignment Contract Number), Project Number {Application number;
homeowner address), item Description, Scope Performed, Price, Quantity, Unit of Measure, Work Order Date and any
required back up documentation.

Applicable to MHU Invoicing only;
INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS OR SERVICES ACCEPTED.

a) A deposit of 25% to start production {or hold in stock units) of any of the homes to which vendor was awarded
a contract.

b) Milestone Payment of 25% of contract price will be paid in accordance with NCORR's payment terms, and when
the MHU is deliverad to Bidder’s regionai/local office, facility, or lot and the unit has been inspected and
approved as compliant by NCORR and a Certificate of Origin has been submitted to NCORR. All units must be
within 150 miles of Raleigh, NC for inspection to otcur.

¢) Milestone Payment of 45% of contract price will be paid in accordance with NCORR's payment terms, and after
installation of the MHU on the lot is performed; both the local authority having jurisdiction and NCORR pass

final inspections and issue certificate of occupancy of the MHU; separate key turnover with vendors completion
and submission of required paperwork as stated in current version of the GC instructions, but not lfimited to

acceptance of work and warranty, GC warranties, and completion of all punch list items.

Liznt Upniuled. Jie §, 2025, Refiacts 2CFR changes affigehive Cctobne 7, X4



Assignment Residential Construction "SFPGZ" Vendor Name: Q &_B_Em@ﬁses Of Florence LLC

d) Final Retainage Payment of remaining 5% will be paid in accordance with NCORR's payment terms, and after
submission of all manufacturer and subcontractor warranties to owner{s} and celivery to NCORR copies of all
relevant inspaction and permitting documentation to inciude all anciliary certifications from other statutory
agencies with jurisdiction,

3.5 INSURANCE

See ATTACHMENT C: NORTH CAROLINA GENERAL TERMS AND CONDITIONS, Section 15(B). Certificate of Insurance
{COI) that conforms to these requirements shall be submitted with the executed Assignment.

North Carolina Office of Recovery and Resiiiency
North Carolina Department of Public Safety

PO Box 110465

Durham, NC 27708

3.6 AMENDMENT EXECUTION AND RETURN; REVOCATION

To prevent delay in project completion, Vendor must execute/sign and return any amendment within 7 calendar days
after issuance. Failure to do so may result in revocation or termination of the contract, in whole or in part, at the sole
discretion of tha State.

3.7 CYBERSECURITY

vendor must take reasonable cybersecurity and other measures to safeguard information including protected
personaily identifiable information {Pll) and other types of information. Statewide data handling resources can be
located at htips://it nc.gov/programs/privacy-data-protection.

4.0 SCOPE OF SERVICES

4.1 DESCRIPTION OF SERVICES AND REQUIREMENTS

Vendors must be familiar with North Carolina, local, and/or regional Housing Guidelines, if applicable. Each
local/regional program will be nuanced depending on local construction requirements, community recovery needs,
program goals, and other applicable locally approved program requirements.

NCORR's focus is on customer service for the citizens participating in the program, as well as compliance with all
applicable HUD guidelines and regulations.

a) Housing Standards and Home Energy Rating System (HERS)
NCORR's commitment is to provide decent, safe, and sanitary housing to eligible program participants.

b) Americans with Disabilities Act of 1990 requirements
HUD has established standards of compliance that must be followed by every GC on every project where it is
mandatory, unless NCORR's requirements are more stringent. GCs wiil have to adhere to all local, state, and

federal rules and regulations, in addition to all accessibility specifications listed in NCORR's design plans, and
on the *Reconstruction Accessibility Slandards and Requirements” specifications sheet provided by NCORR.

Lag: Updotod: Juns &, 20725 Rofecis 2087 chenges wlsctive Odober 1 2024, Faae ot



Assignment Residential Construction

c)

“RFEQT” Vendor Name;

D & B Enterprises of Florence LLC

Customer Service

All participants shall be treated with dignity and respect. The State expects responsiveness to the State and the
homeowner, first-class customer sarvice, and interactions and communications that are easily understood,
prompt, and courteous.

4.2 ENVIRONMENTAL REMEDIATION

a)

b)

c)

Vendor shall perform residential asbestos and lead remediation services via third party if discovered during
construction or if provided in this solicitation {see bid worksheet and supparting documents in attachment A).
Vendor shall comply with all federal EPA and OSHA regulations, as wel! as 2ll applicable North Carolina
Department Asbestos and lead Rules and Regulations for asbestos and lead abatement projects and/or
certificates to ensure jurisdictional compliance and project closeout. Environmental clearance will be managed
and completed by NCORR clearance vendor.

Cantractors shail conduct Asbestos Abatement Activities for friable and/or non-friable materials in singie famity
and/or multi-family residential homes in 2 manner compliant with all applicable laws and regulations, including
hut not limited to NC General Statutes §130A-444 et seq. (North Carolina accreditation, permitting, asbestos
exposure in public areas, NC General Statutes §130A-22(b1)-[b2) {penaities), EPA 40 CFR P CFR Part 61, Subpart
M and North Carolina Admin. Code 10A NCAC 41C 0600 et seg. {national emission standards and
rengvation/demolition requirements for asbestos), OSHA, §1526.1101 (federal safety and heaith regulations
regarding asbestos), United States Environmental Protection Agency, United States Department of Labor rules
and regulations, and locai or county ordinances.

NCORR will only pay for completed work that passes NCORR's clearance that meet the requirements herein,
Any work that does not pass clearance or meet these contractual requirements must be redone by the Vendors
environmental contractor at its cost. The Vendor is not required to provide their own clearanca documentation.
If the Vendors envircnmental contractor fails NCORR's third party clearance test, the Vendor shall be responsible
to reimburse NCORR for all costs associated with additional clearance testing until a passed clearance test has
been provided.

4.3 RECONSTRUCTION & RECONSTRUCTION PLUS ELEVATION SCOPE OF WORK

In certain cases, a property owner may only be eligible for the complete reconstruction of his/her home, substantizlly
within the same footprint as the prior home {reconstruction). The scope of work for each reconstructad structure will
vary but may include, although not be limited to:

a}

b)
¢}
d)

el
f}

g

Coordination with the property owner and his/her family from issuance of a NTP and work order to obtaining 2
certificate of occupancy, and key turnover for dosing.

Utility disconnection and deactivation/reconnection and reactivation.
Demolition of existing structure.

Debris removal in accordance with all federal, state and local requirements, including the disposal of potential
asbestos containing materials.

Site preparation to include grading, crowning, and fencing removal and replacement if applicable.

Construction of new residential structures including 1, 2, 3, 4, and 5-bedroom floor plans in accordance with all
applicable loczl and state, federal, and ICC codes and standards.

Accessibility of projects to comply with the American with Disabilities Act of 1990, NCORR's accessibility
requirements to include, aithough not limited to, ramps and lifts, and ail accessibility specifications listed in

Cosd Uprdiied. Jone 6, 2028 Rlellecia 2CFR charnges effoctive OCtoper 1, #2074 Saeootia



D & B Enterprises of Florence LLC

Assignment Residontial Construction "RFPQ7Y Veador Name:

NCORR's design plans, and on the "Reconstruction Accessibility Standards and Requirements”™ specifications
sheet provided by NCORR.

h) All ramps and lifts require 2 48"x48" concrete pad poured at the entrance/exit of every ADA Ramp and Lift.
i} Elevation of decks/porches/platforms to meet cede and program compliance.

i} All Mechanical equipment must be elevated by fixed platform to the finish floor height.

k) MEP drawings for maodifications to existing machanical, electrical, and plumbing systems where required.

I} Final survey and slevation certificate requirements to be provided.

m) Final Home Energy Rating System (HERS) Certificate.

n) Reguired permits and certificates.

o) Elevation projects o not require pricing for foundation design, initial site survey, and initial elevation certificate,
as this is provided by NCORR.

p) All other work or services for Reconstruction and Reconstruction plus Elevation projects to include engineering.
architectural, surveying, and/or environmental services required to obtain a certificate of occupancy and passing
of final inspection from the locat authority having jurisdiction and shail be included in this bid. This includes, but
not limited to an as-built survey, plot survey, and/or site-specific engineering required by City, County, or public
utility.

q) The appliances that are required to be included are: refrigerator; dishwasher; range {combination oven and
stovetop): and microwave/range hood combination or separate range hood.

r} Al septic system(s) shall be pumped and cleaned out.

ELEVATION SCOPE OF WORK

Lach structure elevation shall consist of steps to produce the construction documents for the local autherity having
jurisdiction approval. These steps will require multiple site visits by various professionals to develop the nacessary
docurments neecded for complete construction documents. GC and PE/RA shail schedule or provide services as foliows:

2) Al homes that are deemed to need eievation will require a site survey and initial and final elevation certificates.
The Site Survey and initiaf Elevation Certificate tor glevation projects will be performed and provided Dy
NCORR's Vendor and must be followed by the GC. Elevated foundation design drawings will also be provided
by NCORR. All other engineering, architectural, surveying, and environmental services will be required to be
provided by the GC and included in the bid price.

b) Geotechnical Soil Borings. Geotechnical soil borings shall be performed by the GC's Vendor.
¢) Reguired permits and certificates, to include but not limited to Final Elevation Certificate.
d) Disconnecting and deactivation of utilities.

e) Extending/reconfiguring utilities to be reconnected/reactivated.

f) Flevation of decks/porches/platforms to meet requirements of Elevation Certificate and applicable codes. All
MEP systems must be elevated with the structure to conform to requirements of the livable space.

g) NCORR Accessibility Compliance requirements to include, although not limited to, ramps and lifts as required.

h) Miscellaneous repairs/rehabilitations due to elevation.

Last Updotor Juno 6 260  Hofiechs 20 R asnges elisctive Ooiber 1, 7024
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~

Vendor Name

D & B Enterprises of Florence LLC

All elevations heights will utilize the greater of the following (BFE + 2°, Highest Watermark = 2°, or AHJ Requirement},
This information will be provided on the initial elevation certificate and shzll be followed.

4.4 DEMOLITION SCOPE OF WORK

The scope of work for each structure will vary, but may include, although not be limited to, the following:

al
b)
¢)
d)
e)
f)

g
h)

i

k)

m)

Lisst Upcalec June G, 2025 Resacra 2GR changas effechve Octabyr 1, 2024 fog2 11013

Obtaining all necessary state and local parmits and approvals prior to commencement of the work for each

structura.

Marking and identification of all utilities passing through the area; prepare the property prior to commencement

of structure demolition.

All utilities shall be disconnected at time of Pre-demo inspection and cut and capped at the road entrance or

edge of property boundary prior to calling for Milestone 1 inspection.

Identify, remove, and properly dispose of 2ll universal and household hazardous wastes remaining in the

structures.

If present, removal and disposal of any above and/or in-ground oil tanks, septic systems, and/or welis identified

at the project site. This specific scope of work will be eligible for change order.

Perform baiting.

2rovide protection of adjacent properties and pedestrians, where applicable.

Prepare the property prior to commencement of structure demolition to include, but are not limited to:

o erecting orange Hi-Viz safety fence around the site and structures to be demolished.

o establishing silt fence and erosion control barriers as well as covering and protecting storm drains to prevent
debris and soil run-off.

o erecting any signage required by local, State, and Federal regulations,

Erosian cantrol measures must be maintained in proper condition at all times and expanded when necessary to

cover any additional downsiope areas that may be disturbed during the demofition and restoration processes.

These measures must be instalied and maintained prior to the areas being disturbed and include measures to

prevent offsite migration of soil and silt from soil piles. These erosion controf measures must remain in place,

and be maintained in good working condition, until all backfill, and restoration tasks have been compieted

including seeding and re-vegetation of the property.

Submit 3 Hazardous Material Handling and Disposal Plan to the CM describing the methods to be empnloyed

during the inventory, identification, packaging, and offsite disposal of universal and household hazardous wastes

that may be encountered during pre-demolition preparation of the housing units. Plans must be submitted

within fifteen (15) days of the signing event.

Verify that each house listed for demolition has been abated (if applicable), that the house they are about to

demolish is the correct house, and that all activities identified by their pre-demolition survey have been

conducted and the house cleared for demolition, and proper permits acquired, before commencing demolition,

Asbestos Containing Material (ACM) survey reports will be available for each property where ACM has been

identifiad. Unless identified at property during demalition cperations, asbestos abatement will be completed.

if ACM is discovered at a project site, NCORR shall be notified immediately, and 2l work shall be stopped until

the suspect materials can be sampled and analyzed, If materials come back positive for ACM, abatement must

occur prior to any demolition work continuing at project site.

Full demolition, indluding removal of septic, storage tanks, wells, slabs, foundations, and basements with the

end goal being an empty lot devoid of any items except for pre-existing vegetation, trees, and shrubbery.

Where driveways cross sidewalks, if existing joints are not present, the sidewalk/drive must be scored so that

the driveway can be removed without damaging the sidewalk. Sidewalks and curbs are to remain intact and

undamaged by demolition activities.
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All sub-surface holes (such as low areas under removed building foundations and basements, or holes created
by the removal of septic systems, wells, storage tanks, basements and in-ground pools) will be backfilled,
compacted and graded utilizing certified clean fill that meets the analytical requirements of the State of North
Carolina for unrestricted, residential use. The backfill source must be identified prior to commencing demolition,
and certification of the fill, and any analysis performed to verify the fill is clean, must be submitted for approval
before material is brought on site. Backfill of these areas will be compacted in minimurn one-foot increments
unless more stringent requirements are provided for under local regulations.

The area affected by demolition operations shall be cleared of all debris, backfilled, and graded, and the area
covered with a iayer of topsoil and seeded utilizing a seed mix suitable for the area where the work has taken
place.

Backfill specifications shall be per any local municipal, County, and State of North Carolina rules and regulations
governing that type of activity or per requirements under local building codes, however the fill must consist of
clean sand, gravel, or soil. No asphalt, slag, fly-ash, broken concrete, demolition debris, or similar materials shall
be permitted for backfill use.

Maintain the property and perform watering of the seed until a thick vegetative cover is established. Once the
vegetation has been re-established and NCORR determines demolition work has been completed, the
Contractor shall remove the site security measures, taking care not to disturb vegetation in the process.
Provide photo documentation of the entire demolition process to include pictures of the structure prior to
demolition: photos of pre-demolition preparations to include locating and disconnect of utilities; pre-demolition
securing of the property; bracing and shoring (if applicable); erosion control measures; protection of adjacent
properties; removal of universal waste and household hazardous waste; baiting; demolition of the structure;
backfill, grading and compaction of subsurface areas; and the topsoil, seeding, and final restoration of the
property. Pre-demolition photo-documentation shall also show any appreciable drop in elevation from the front
to the back of the various properties to aid in proper grading and restoration efforts. Backfill and restoration
activities may require erection of additional siit fenca and erosion control barriers until re-vegetation of the
property has occurred, The pre-demalition inspection shall include photo documentation of the interior as well
as the exterior of the structure to establish that ali universal and household hazardous wastes have been
removed and proof that all storm drains in the vicinity of the demolition work have been adequately protected
to prevent intrusion of siit and debris.

All other work ar services for gemolition projects to incuce englneenng, srchitectursl, surveying, and/or
anvironmental services required to pass final inspection from the local authority having jurisdiction shall be
included in this bid. This includes, but not limited to an as-built survey, plot survey, and/or site-spedific
engineering required by City, County, or public utility.

Any improvement{s} or addition(s} to the road, driveway, and/or easement(s} that are utilized to access the
construction site.

4.5 REHABILITATION SCOPE OF WORK

It is anticipated that structures eligible for rehabilitation will require an array of repairs ranging from minor to major.
The scope of work for each repaired structure will vary, but may include, aithough not be limited to, the following:

a)

Obtaining all necessary state and local permits and approvals prior to commencement of the work for each
structure;

b} Demolition of damaged interior 2nd exterior materiais;

¢}

Lan Updased. xaw 8, 2025 Reflacss 20FR chongss abnchve Cdoties 7, 2024 Fag

Foundation leveling, repair, excavation and/or elevation;
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d) Structural damage repair;
e} Building envelope repair, including:

e Roof repair or replacement and attendant damage, including shingles, gutters, and shutters

e Door and window replacement/repair, or removal

e Siding /veneer repair or replacement, or removal

e Mechanical (HVAC), replacement of electrical {including panels} and plumbing systems repair, reconfigure,
and replacement

e Drywall repair or replacement

e Rough and trim carpentry;

f) Surface preparation and painting;

g) Flooring repair, replacement/removal;

h} Cabinet and appliance repair or replacement;

i} ldentify lead-based paint, asbestos and other environmental abatement;

j} Specialty construction elements associated with historic properties, including coordination with the North
Carolina Historical Commission or State Historic Preservation Office (SHPO), as well as other local historic
districts and stakeholders in other jurisdictions;

k} Wind mitigation and retrofitting measures;
I} Specialty construction elements associated with Green Building Construction techniques (as required by HUD);

m) Accessibility and design of projects to comply with the American with Disabilities Act of 1990 (ADA) (i
applicable) unless 2 HUD exception applies;

n) Utility disconnection and deactivation/ reactivation and reconnection;

g) Conducting close-cuts for each project, which may include obtaining certificate(s) of cccupancy from applicable
state and local authorities; anc

s5)  All other work or services for Rehabilitations projects to include engineering, architectural, surveying, and/or
environmental services required to obtain a certificate of occupancy and passing of final inspection from the
local authority having jurisdiction, and NCORR shall be included in this bid. This includes, but not limited to an
as-built survey, plot survey, and/or site-specific engineering required by City, County, or public utility.

t} Assist homeowners in vacating their damaged home, if necessary. Moving services will primarily be authorized
te support the eiderly and disabled homeowners, and NCORR will coordinate with the approved contractors to
minimize risk in the administration of these services,

u} Septic system({s) shall be pumped and cleaned out.

v) Any improvement(s) or addition(s) to the road, driveway, and/or easement(s) that are utilized to access the
construction site.

4.6 MHU REPLACEMENT & MHU PLUS ELEVATON SCOPE OF WORK
The scope of work for each structure will vary, but may include, aithough not be limited to, the following:

Specifications for All MHUS:

PREPARATION FOR NEW MHU
a} Move out coordination with the property owner.

Leet Upgated Jung 6, 2044 Rofiostn 204 R changes eMaciive Colober 1, 2024 Poge 130004
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b} Utility disconnection and deactivation/ reactivation and reconnection.

¢} Demolition of existing structure.

d} Site/foundation preparation.

2) Debris removal in accordance with all Federal, State and local requirements, including the disposal of potential
asbestos containing materials, if applicable.

f) Site preparation to include, but not limited to, grading, crowning, and fencing removal and replacement if
applicable.

g Replacement and installation of MHU in accordance with all applicable local and state, federal, and ICC codes
and standards.

h} Fencing removal and replacement.

i) Original Survey/Elevation certificate requirements, as applicadle.

jI  Septic system(s) shall be pumped and cleaned out.

k) Any improvement(s) or addition(s) to the road, driveway, and/or easement(s) that are utilized to access the

construction site.

PERMANENT PLACEMENT ON REAL PROPERTY (i.e., foundation, means of Egress, etc.)

a) Skirling unless existing structure has brick, or brick is required by AHL

bl 18" x 24" door for crawlispace.

¢) Instailation of a 10-foot by 10-foot deck {wood) off the rear of MHU with steps 1o grade.

d} Small Sx5 deck (wood) with stairs at front egress,

e) All entrance doors must have steps leading to them built in accordance with the North Carolina Regulations
far Manufactured Homes section 3.11.

f) All towing apparatus removed.

g) The bidder will be respensible for proper placement of the MHU on the iot in compliance with current
Z00ING requirements.

h} All MEP's must be elevated by fixed platform to the same finish floor elevation height as the MHU.

i} ADA Compliance to include, aithough not limited to, ramps and lifts where required.

j} 48"x48" concrete pad should be poured at the entrance/exit of every ADA Ramp and Lift,

MHU MINIMUM REQUIREMENTS

a) Minimum square footage {but able to be code-compliantly placed upon the property) and bed/bath
composition as specified by NCORR.

b) Model must include living/family room, kitchen and eating area.

¢} Ceiling flights in each bedroom and in living/family room operated from wall switch

d) Wind Zone 2 or 3 as required by code {minimum 25 or 30-year shingle with corresponding warranty).

¢} Appliances that must be included in bid are refrigerator; dishwasher; range (combination oven and stovetop);
micrawave/range hood combination or separate range hood depending on standard package for MHU
model.

f) No Plastic Plumbing Fixtures (sinks, faucets, showers, bathtubs, atc.).

g) MHU must meet U.S. Department of Housing and Urban Development's specifications for manufactured
nomes.

h) Footings, pier spacing, and anchorage shall meet the current North Carolina Regulations for Manufactured

Lant Upcatsd June 8, 2025 Refacts S0FT changss aifachive October 1. 2024

Homes and the Manufacturer’s Installation Instructions, Electrical, plumbing, and mechanical work shall meet
the requirements of the National Electrical Code, North Carolina Piumbing and North Carolina Mechanical
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All requirements listed within this section are in addition to requirements listed above in Section 4.6. Other
accessibility modifications not listed may be needed to comply with reasonable requests, as required under Fair
Housing law.

MHU Accesslbility Packages (2ll-indlusive packages, no alterations).

T 13
-
-

z)
b)

¢}
d}
e)
f)
g
h}
i)
il
k)
1)
m)
n)
o}

Comfort Height Teilet (17" munimum obove floor) in Master Bath.

Low Threshold (5 maox curb height) shower with accessible shower wand and permanently mounted/fold
down seat (17" minimum above floor).

Countertop max height 36",

D-shaped cabinet handies.

All doors must have leavers for doorknobs.

Blocking and grab bars at all teilets, tubs, and showers.

vinyl ficors throughout unit instead of carpet.

32" —48" wide doors

Accessible clear floor space throughout the unit for passage.

Low exterior ¢oer thresholds.

| ever-handled locksets for exterior doors.

Stove must have front contrels,

Refrigerator and Dishwasher must have pull handles.

Ramp/Lift required.

43"x48" concrete pad should be poured at the entrance/exit of every ADA Ramp and Lift.

Package B: Modified Accessibility

a)
b}
¢}

di
e)
f
g

Comfort Height Toilet {17 minimum cbove floor) in Master Bath.

Blocking and grab bars at all toilets, tubs, and showers.

Low Thrashold {5” max curb height) shower with accessible shower wand and permanently mountad/fold
down seat (17" minimum above floor).

Vinyl floors throughout unit instead of carpet.

Romp/Lift as reguired per NCORR.

Accessible clear floor space throughout the unit for passage.

48"x48" concrete pad should be poured at the entrance/exit of every ADA Ramp and Lift.

MHU SPECIFICATION PREFERENCES

a)
b)

0SB exterior wall cladding {sheathing) if availcble from the manufacturer
Drywall wall finishes, not paneling, in all living spaces if available from the manufacturer.

MHU DELIVERY

aj

b)

s Updaied - June §, 207G, Refioctn 20 R changss silecive Oulotes 1, 2024,
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After award of the contract the vendor must receive the unit on the lot within the 150 miles radius of Raleigh,
NC within 65 calendar days. A passed milestone 2 inspection shall be completed by 2n NCORR inspector prior

to this contracted timeframe.
Vendor must hold the unit until a Notlce to Proceed is issued by NCORR. Should the Notice to Proceed be

issued before vendor receives the unit on the lot, then liquidated damages (if applicable) will be assessed daily
as stated in Section £.7.
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¢) Vendor must be willing for the unit to remain on their lot for a minimum of 60 calendar days prior to delivery
and installation. The cost for this shall be included in the MHU price itself.,

d) Once a Notice to Proceed is given, Vendor must deliver the unit and receive Certificate of Occupancy from
the AHJ, and approval by NCORR within 35 calendar days for MHU Replacement, and within 45 calendar days
for MHU Replacement + Elevation. Delays made by the AHJ may result in a time extension.

e} The Vendor shall perform a separate key turnover with the applicant within 5 calendar days after passed
program final inspection if the applicant is a self-mova or directly at the move in if the applicant has a GC-
maove.

ELEVATION SCOPE OF WORK

Each structure elevation shall consist of steps to produce the construction decuments for the loca! authority having
jurisdiction approval. These staps will require multiple site visits by various professionals to develop the necessary
documents needed for complete construction documents. GC and PE/RA shall schedule or provide services as
follows:

a) All homes that are deemed 1o need elevation will require a site survey and initial and final elevation certificates.
The Site Survey and initiel Elevation Certificate for glevations projects will be performed and provided by
NCORBR’'s vendor and must be followed by the GC. All other engineering, architectural, surveying, and
environmental services will be required to be provided by the GC and included in the bid price.

b} Geotechnical Soil Borings. Geotechnical soil borings shall be perfermed by the GC's vendor, if applicable.

¢} Required permits and certificates, to include but not limited to Final Elevation Certificate.

d} Disconnecting & deactivation of utilities.

¢) Extending/reconfiguring utilities to be reconnected/reactivated.

f) Elevation of decks/porches/platforms to meet requirements of Elevation Certificate, Program Compliance, and
applicable codes. All MEP systems must be elevated with the structure to conform to requirements of the
livable space.

g) ADA Compliance to include, although not limited to, ramps and lifts where required.

h) Miscellaneous repairs/rehabilitations due to elevation.

i} Al engineering detail for unit elevation design must meet or exceed minimum NCORR requirements, as well
as applicable NFIP reguirements.

il Where the foundation design includes elevation and/or is constructad in a flood zone, it must include approved
NFIP flood vent in the foundation design. Where flood vents are installed, the enclosure or crawl space below
the building must contain a sufficiant number of ficod vent openings to allow flood waters to flow under the
building and not buckie the foundation.

k} Al elevations heights will utilize the greater of the following {BFE+2", Highest Watermark +2', or AHJ
Requirement). This information will be provided on the initial elevation certificate.

4,7 ADDITIONAL REQUIREMENTS

a) HUB 10% utilization and Section 3 utilization is expected and will be monitarad by the Program Delivery
Office after award of this contract. Vendor is NOT required to provide HUB and Section 3 anticipated
utilization with Assignment submission.

b) See Article 22 of the North Carolina Construction General Conditions {Attachment D} for warranty
reguiremants.

¢) Provide documentation and tracking of construction progress, including daily reports as required by
NCORR.
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d) Meet with individual property owners to review the scope of work to be performed, including establishing
a work schedule acceptable to property owners and reviewing work upon final inspection.

e} Meet all federal, state, and local requirements for the transport and disposal of municipal soiid, industrial,
hazardous, and other wastes from demolished structures.

f) The General Contractar awarded to the project will perform a “GC Move” for all applicants. This includes
all moving services related to packing, move outs, and move in’s as determinad by NCORR. NCORR will
coordinate with the approved contractors to minimize risk in the administration of these services.

Storage containers on site must be accessible and free of any obstructions that may prevent the storage vendor

from accessing and picking up containers. If storage containers are deemed inaccessibie by NCORR or the

storage vendor, the General Contractor shall pay for all costs required by NCORR to retrieve all storage
containers.

Te ensure homeowners are not out of their homes longer than necessary NCORR has established standards for

timely completion of contracted work. Completion standards begin the day NCORR issues the vendor a Notice

¢ Proceed (NTP) and ends when home passes final inspection and the homeowner accepts key turnover. The

State will assess liquidated damages for each day that exceeds reguired timeframes from NTP to construction

passing final inspection and homeowner accepting keys. The State assesses liquidated damages of two hundred

fifty dollars ($250) a day for each day that exceeds approved contractual timeframe from NTP to construction
passing final inspection and homeowner accepting keys. The timeframe from NTP te homeowner accepting keys
is cofloguially known as the Period of Performance and includes the initial period with the eriginal scope plus
any NCORR-approved time extensions. Liquidated damages are assessed for any days beyond that Period of

Performance. Vendor shall provide

i} Project Specific Site Health and Safety Plan {HASP) shali be submitted within 15 calendar days of NTP and
prior to any work beginning for each project.

il Vender shall comply with any Federal, North Carolina State, and lacal regulations governing work adjacent
to wetlands including but not limited to requirements of the North Carolina Department of Environmentai
Quality (DEQ) provided t¢ you with this IFB. Pricing shail include compliance with environmental (wetland,
etc.} permit requirements.

k) Vendors are required to completa a2 separate key turnover with homeowner within 5 calendar days of
passed final inspection. This includes Vendors compietion and submission of required papenwork as stated
in current version of the GC Instructions 10 include but not limited to, acceptance of work and warranty,
the GC warranties and education documents, and completion of all punch list items.

1) Providing the NCORR Construction Manager the Certificate of Occupancy, and any required title and/or
title transfer documents listed in the current version of NCORR General Contractors Instructions.

Contractors are required to enter the scheduled start date into the System of Record. This will ensure timely
delivery of storage containers and other moveout logistics. Scheduled start dates can only be entered after the
pre-construction walk through has been completed and passed in the System of Record. Entering a scheduled
start date creates known TRA expenses. Therefore, for every day over 30 calendar days between the scheduled
start date entered in Salesforce and the date the NTP is issued, the GC will be assessad the pro-rated daily TRA
rate for that project. These costs shall be deducted on the next (not project specific) invoice paid to GC. TRA-
related expenses include all accommodations, storage, and stipend payments. These costs are for spedific,
known, hard costs in delay in construction starting. Liquidated damages can still be assessed for different,
difficult to quantify expenses incurred by the GC going beyond the period of performance. Liquidated damages
are not waived and will be assessed separately.

n) Training and Certification. As the State sees fit, Vendors will compiete Program-developed and -provided
training to certify its understanding and ability to comply with Program standards, Program reporting
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requirements, Program invoicing requirements, and the Program scoring methodology used to evaluate
Contractor performance and aliocate future work,

5.0 PERIOD OF PERFORMANCE

it Is the intent and goal of NCORR and the State of North Carofina 10 make every HRP home project successful, so
Vendors are encouraged to work proactively with NCORR to identify and resolve all issues and problems immediately
to minimize delays in completing HRP projects. NCORR reserves the right to issue projects Notice to Proceed at any
point as determined in the best interest of the program and its applicants.

Vendors must mobilize within 20 davs of Contract award (which shall include obtaining consent to perform the work,
design, permitting, surveying, temporary utilities, etc.) and complete assigned construction projects within the
contracted time (subject to environmental remediation).

Demolition:

Each Work Order shall have an initial term of 20 Calendar Days after Notice to Proceed for Demolition,

If applicable, Environmental remediation shall have an initial term of 10 Calendar Days after issuance of Notice to
Proceed.

All projects awarded under this contract shall be required to schedule and pass a pre-construction walkthrough within
25 calendar days of contract execution. All projects awarded under this contract shall have all NTP's issued within 45
calendar days of contract execution (uniess requested earlier by GCs).

At the end of the Work Order’s current term, the State shall have the option, in its sole discretion, to extend the Work
Order on the same terms and conditions. The State will give the Vendor written notice of its intent whether to exercise
each option no later than 10 days before the end of the Work Order's then-current term,

Rehabilitation:
Each Work Order shall have an initial term of 45 Calendar Days after Notice to Proceed for Rehabilitation.

If applicable, Environmental remediation shall have an initial term of 10 Calendar Days after issuance of Notice to
Proceed.

All projects awarded under this contract shall be required to schedule and pass a preconstruction walkthrough within
25 calendar days of contract execution. Al projects awarded under this contract shall have all NTP’s issued within 60
calendar days of contract execution (unless requested earlier by GCs).

At the end of the Work Order’s current tarm, the State shall have the option, in its sole discretion, to extend the Work
Order on the same terms and conditions, The State will give the Vendor written notice of its intent whether to exercise
each option no later than 10 days before the end of the Work Order’s then-current term.

Reconstruction:

Each Work Order shall have an initial term of 108 Calendar Days after Notice to Proceed for Reconstruction or
135 Calendar Days after Notice to Proceed for Reconstruction with Elevation.

If applicable, Environmental remediation shall have an initial term of 10 Calendar Days after issuance of Notice to
Proceed.
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All projects awarded under this contract shail be required to schedule and pass a preconstruction walkthrough within
25 calendar days of contract execution. All projects awarded under this contract shall have all NTP's issued within 75
calendar days of contract execution (unless requestad earlier by GCs).

At the end of the Work Order’s current term, the State shzll have the option, in its sole discretion, to extend the Work
Order on the same terms and conditions. The State will give the Vendor written notice of its intent whether to exercise
each option no later than 10 days before the end of the Work Order’s then-current term.

MHU Replacement:

Each Work Order shall have an initial term of 35 Calendar Days after Notice to Proceed for MHU Replacement or 45
Galendar Days after Notice to Proceed for MHU Replacement with Elevation. See MHU Delivery for additional
réeguirements.

If applicable, Environmental remediaticn shall have an initizl term of 10 Calendar Days after issuance of Notice to
Proceed.

All projects awarded under this contract shall be required to schedule and pass a preconstruction walkthrough within
25 calendar days of contract execution. All projects awarded under this contract shall have alf NTP's issued within 80

calendar days of contract execution {uniess requested earlier by GCs).

At the end of the Work Order’s current term, the State shall have the option, in its scle discretion, to extend the
Work Crder on the same terms and conditions. The State will give the Vendor written notice of its intent whether to
exercise each ontion no later than 10 days before the end of the Work Order’s then-current term.

6.0 SCOPE OF WORK AUTHORIZATION AND COMPENSATION

NCORR may request Vendor to perform certain projects as described above, subject to specific work authorization in
the form of a General Werk Order (Work Order). All Work Orders shall be in writing, signed by both the Vendor and
NCCRR (or its designese), and shall inciude 2 Scope of Services, a list of tasks (0 be performed by Veador, 2 time
schedule, 3 list of deliverables, if any, and such other information or special conditions as may be necessary for the
work requested.

7.0 HUB and SECTION 3 REQUIREMENTS

HISTORICALLY UNDERUTILIZED BUSINESS (HUB) PARTICIPATION

Pursuant to Nerth Caroling Genera! Statute G.S. 143-48, it is State policy to encourage and promote the use of smal,
minerity, physically handicapped, and women contractors in purchasing Goods and Services. NCORR has established a
goal of meeting or exceeding a 10% HUB participation for each contract. As such, GCs will be expected for each contract
awarced to have 10% HUB utilization. If the 10% HUB goal {nct rounded) is not met, the GC will be required to provide
PDO their Good Faith HUB Efforts. GC HUB utilization will be documented with each contract by the Program Delivery
Office and the information will factor into the GCs scorecard score.

UTILIZATION OF HUD SECTION 3 VENDORS

For any project greater than $200,000, Vendors shall comply with the provisions of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701y, its implementing regulations at 24 CFR 75 {updated 2020) and
Spction_3 Contract Reguirements (24 CFR 75.19). Based on current Housing and Urban Deveiopment (HUD}
penchmarks, Vendors will be expected to meet or exceed 25 percent or more of the total number of labor hours
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worked by all workers are Section 3 workers ¢nd 5 percent or more of the total number of labor hours worked by all
workers are Targeted Section 3 workers (74 CFR 75.71).

If the project is a Secticn 3 project and these benchmarks are not met, Vendors shall demonstrate best efforts to
comply {24 CFR 75 2). Vendor Section 3 utilization will be documented with each contract by the Program Delivery
Office and the information will factor into the Vendors scorecard score.

Information regarding Section 3 is located at the HUD Saction 3 Guidebook.

VETERAN-OWNED BUSINESS

It is the goal of the State to promote and encourage the continued economic development of small businesses owned
and controlied by qualified veterans and that qualified service-disabled veteran-owned small businesses (SDVOS3) and
veteran owned small businesses (VOSB) participate in the State's procurement process.

Attachments begin on the next page.
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ATTACHMENT A: ASSIGNMENT WORKSHEET

All information needed (ECR’s, Tier 1 and Tier Il requirements, ACM/LBP Survey's (if applicable), Engineering Design
Plans {if applicable}, Plot Survey {if applicable), HERS Report (if applicable), Assignment Worksheet) is located as
attachments to the Intent to Award email:

Program Delivery Office to insert the Google Drive URL HERE

Unless documents can be placed in intent to award email.

Page 22 of 3¢
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ATTACHMENT B: INSTRUCTIONS TO VENDORS

IL

READ, REVIEW AND COMPLY
it shall be the Vendor’s responsibility to read this entire document; review aif enclosures, attachments, and any

Addenda; and comply with all requirements specified, whether appearing in these Instructions to Vendors or
slsewhere in the Assignment document.

Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and construed as gender
neutral, and the singular of any word or phrase shaii be read to include the plural and vice versa,

RUTY TO INQUIRE
Vendors are expected to examine the Assignment thoroughly and should request an explanation for any amblguities,

discrepancies, errors, omissions, or conflicting statements In the Assignment, Failure 10 do 5¢ wiil be at the Vendor's
risk. All ambiguities, discrepancies, errors, omissions, or conflicting statements in the Assignment shaf be interprated
te require the better qualdity or greater quantity of work and/or materfals, unless otherwise directed by Addendum,

SEr el HONG, ACRONYRE W2 ABENE VIR 1 RO
The following definitions, acronyms, and shbreviations may be used within the Assignment document.

i. ADDENDUM: A decument issued ta suppiement or modify the original Assignment document. Addenda may be
issued a5 3 result of 3 specification or work scope changes to the Assignment.

2. CONTRACLT: A contract resulting from or arising out of Vendor responses to this Assignment.

3. CONTRALT ADMINISTRATOR: A reprasentative of the Agency who is respongible for the functions that are
performed after ali parties have signed a contract, including any modifications 10 the contract.

4. CONTRACT MANAGER: A representative of the agency or swarded vender who ensures compilance with the
contract terms angd conditions while giving attention to the achievement of the stated output and cutceme of
the contracs,

HUB: Historically Underutillzed Buslness hitpe//ncadminng gov/busnessas/hub

6. ON-TIME DELIVERY\PERFORMANCE: The defivery of all items, and performance of all services, within the period
of performance stipulated in the Assignment.

7. PROCUREMENT LEAD: Representative of the agency identified on the first page of the Assignment document
who wiF contract with the Vendor.

8. RESPONSIBLE: Refers to a Vendor wio has the capabiiity to perform the requirements of the Assignment.

S. RESPONSIVE: Refers to 3 Vendor that conforms to the Requirements of the Assignment in all respects to be
considerad by the State for award.

10. RFPQ: Regquest for Pre-Qualifications (3 type of Selicitation document).
11, STATE: The State of North Carolina, including any of its sub-units recognized under North Caroling law.

12, STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the Stste, including its
departments, institutions, boards, commissions, universities, and units of the State,

13, STATE DEPARTMENTS: Department of Administration, Department of Agriculture gnd Consumer Senvices,
Department of Commerce, Department of Natural and Cuitural Resources, Department of Environmental
Quality, Degartment of Health and Human Services, Department of information Technology, Department of
insurance, Department of lustice, Department of Labor, Department of Miiitary and Veteran Affalrs,
Department of Pudlic Instruction, Department of Public Safety, Department of Revenye, Department of State
Treasurer, Office of the Secretary of the State, Department of Transportation, Wildiife Resources Commession,
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Office of Budget and Management, Office of the Governor, Office of the Lieutenant Governer, Office of The
State Auditor, Office of the State Controller.

14. VENDOR: The supplier, company, firm, corporation, partnership, individual o¢ other entity Icentified in the
Assignment document. Following award of a contract, the term refers to an entity recelving such an award.

15. WORK: 2l labor, materials, aquipment, services, or praperty of any type, provided or to be provided by the
Contractor to fulfill the Contractor’s obligations under the Contract

16, YOU and YOUR: Offeror.

V. INTERPRETATION OF TERMS AND PHRASES
The Assignment document serves to advise potentiai Vendors of the requirements of the State. The use of phrases
such as "shall,” “must,” and “requitements” are intended to create enforceable contract conditions,

V. ASSIGNMENT SUBMISSION

1. VENDOR'S REPRESENTATIVE:
Each Vendor shall submit with its Assignment the name, address, and telephone number of the person{s} with
suthority to bind the Vendor and snswer questions or provide darification concerning the Assignment,

2. SIGNING THE ASSIGNMENT:
Every Assignment must be signed by an individual with actual authority to bind the Vendor.
a) Ifthe Vendor is an individual, the Assignment must be signed by that individual. If the Vendor & an individual
doing business as 3 firm, the Assignment must be submitted in the firm name, signed by the individual, and
state that the individua! ks doing business as a firm,

b) Ifthe Vendor is 3 partnership, the Assignment must be submitted in the partnership name, followed by the
words by its Partner, and signed by a generai pariner.

o) i the Vendor is 2 corporation, the Assignment must De submitted in the corporate name, followed by the
sigrature and titie of the person authorized to sign.

d) AnAssignment may be submitted by a joint venture invoiving any combination of individuals, partnerships,
or corporations. )f the Assignment is a joint venture, the Assignment must be submitted in the name of the
Joint Venture and signed by every parbeipant in the joint venture in the manner prescribed In peragrapin
(a) through (¢} above for each type of participant.

e) If an Assignment is signed by an agent, other than as stated in subparagraphsiajthrough (d) above, the
Vendor must state that is has been signed by an Agent. Upon request, Offeror must provide proof of the
agent’s authorization to bind the principal.

3, EXECUTION:
Failure to sign the Execution Page (numbered page 1 of the Assignment document) in the indicated space will
render the Assignment nonresponsive, and it will be rejected.

4. STATE OFFICE CLOSINGS:
If an emergency or unanticipated event interrupts normal government processes o that Assgnaments cannot
be recelved at the State office designated for receipt by the exact time specified in the Assignment, the time
specified for recelpt will be deemed to be extended to the same time of day specified in the Assignment on the
ﬂrstwkdayonmichnomalgovemwltpmmssesmummﬁmofanautomaﬂcmanmdmdum
may be ssued to extend the Assignment due date. If State offices are closed 3t the time 3 pre-bid or pre-
proposal conference Is scheduled, an Addendum will be issued to reschedule the conference.
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5. ASSIGNMENT IN ENGLISH and DOTLARS:
Assignments shall be in the £nglish ianguage and in US dodars.

5 JAIE SUBMISSION:
Late submission, regardless of cause, may not be considered, and may be disqualified from consideration. it
shall be the Vendor’s sole responsibility to ensure the exacuted Assignment is received to the address indicated

in the Assignment.

Vendor shall bear the risk for late submission due to unintended or unanticipated defay. It is the Vendor's sole
responsibilty to ensure that its executed Assignment has been received by this Office by the specified time and
date indicated in the Assignment. The date and time of submission will be marked when recelved, and any
Assignment received after the submission deadline may be rejected.

Any submissson which fails to conform to the materisl requirements of the Assignment may be refected as
nonresponsive. Vendors which impose conditions that modify material requirernents of the Assignment may
be rejected. If a fixed price ks required, Vendor submission will be rejected i the total possible cost to the State
cannot be determined. Vendors will be given an opportunity to correct any materlal nonconformity. Any
deficiency resuiting from a minor informality may be cured or waived 3t the scle discration of the Proturement
Cfficer.

8. ACCEPTANCE AND REJECTION:
The State reserves the right to reject any and all Assignments, to waive any informality in Assignments and,
uniess otherwise specified by the Vendor. If either 3 unit price or an extended price is cbviously in érror and the
other is obviously correct, the Incoerect price will be disregarded. Regardless of error or omission, a Vendor shall
not be permitted to incresse its pricing after Assignment execution; uniess via an authorized change order

epproved by NCORR.

9. COST FOR ASSIGNMENT PREPARATION:
Any costs incurred by Vendor In preparing of submitting an Assignment are the Vendor’s scle responsibility.

10. INSPECTION AT VENDOR'S SITE:
The State reserves the right to inspect, at a reasonable time, the equipment, item, piant, or other facilities
during the Contract term a3 necessary for the State’s determination that such equipment, iteim, plant, or other
facilities conform with tha specifications/requirements and are adequiste and suitabie for the proper and
effective performance of the Contract.

11. RECYCLING AND SOURCE REDUCTION:

It is the policy of the State to encourage and promote the purchase of products with recycled content to the
extent economicalfy practicabie, snd to purchase items which are reusable, refillable, repairable, more durable,
and less toxic to the extent that the purchase or use is practicable and cost-affective, We also encourage and
promote using minimal packaging and the use of recycled/recyciable products in the packaging of commodities
purchased. However, no sacrifice in quality of packaging will be acoeptable. The company remains responsible
for providing packaging that will adequately protect the commodity and contain it for its intended use
Companles are strongly urged to bring to the attention of purchasers those products or packaging they offer
which have recycied content and that are recyclable.

Asa oonabon of Wward.ench out-of-State Vendordm is 3 corporation, fimited-liability company, or

limited-Hability partnership shall have received, and shall maintain throughout the term of The Contract, a
Certificate of Authority to Transact Business in North Carolina from the North Carolina Secretary of State, as
required by North Carolina law. A State contract requiring only an isolated transaction completed within a
period of six months, and not In the course of a number of repeated transactions of fike nature, shalf not be
considered transacting business In North Carofina and shall not require a Certificate of Authority 1o Transact
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mmummmwmmmvmmmmmm and it invites and encoUrages
participation in the procurement process by businesses owned by minorities, women, disabied, disabled
business enterprises and non-profit work centers for the blind and severely disabled. In particuiar, the State
encourages participation by Vendors certified by the State Office of Historically Undenutilized Businesses, as
well as the use of HUB-certified vendors as subcontractors on State contracts.

RECIPROCAL PREFERENCE: G.5. 143-59 establishes a rediprocal preference requirement to discourage other
states from favoring their own resident Vendors by appiying a percentage increase to the price of any bid from
a North Carolina resident Vendor. To the extent ancther state does so, North Carolina applies the same
percentagelmmsetoﬂnbldefavmm&mmtmmwmtdmmmdbyavms
"Principal Place of Business,” definad as that principal place from which the overali trade or business of the
Vendor Is directed or managed,

INEUGISLE VENDORS:

As provided In G.5, 147-86.59 and G.S. 147-86.82, the following companies are inefigible to contract with the
State of North Caroling or any politicai subdivision of the State:

a) anycompany identified 25 engaging in investment activities in Iran, as determined by appearing on the Final
Divestment List created by the State Treasurer pursuant to G.5. 147-86.58, and

b} any compeny identified 25 engaged in a boycott of israel as determined by dppearing on the List of restricted
companies created by the State Treasurer pursuant to G.S. 147-86.281.

A contract with the State or any of its political subdivisions by any company identified in 3) or b} above shall be
void ab initio,

VALID TAXPAYER INFORMATION:

All persons or entities desiring to do business with the State must provide correct tsxpayer information on North

Carolina specified forms, The Substitute W-9 and Instructions ars hara:
hteps /il ne gov/nesse /dotuments/NCAS_forms/State of Noeth Carolina_Sub W-9 01252012 pdf

CONTRACT AWARD:

Awarded Assignment contracts will be posted to the ReBuild website,

nttps: ffveww rebuild no gov/contractor /contracty and-procurement, typically within three business days
after contract execution.

. CONFIDENTIAL INFORMATION:

To the extant permitted by applicable statutes and rules, the State will maintain as confidential trade secrets
the Vendor does not wish disciosed. As a condition to confidential treatment, the Vandor shall provide 2
redacted copy of the vendor Assignment response with all confidential information redacted. Redacting refers
to 2he blacking out of information, so it is not wisibie: Cost information shall not be deemed canfidential under
any circumstances. Regardiess of whist a Vendor may fabel as a trade secret, the determination whether It is or
is not entitled to protection will be determined in accordance with GS. 132-1.2, Any material labeled as
confidential constitutes a representation by the Vendor that it hos made a reasonable effort in good faith to
determina that such materia! is, in fact, 3 trade secret under G.S. 132-1.2. Vendors are urged and cautioned to
limit the marking of information as a trade secret or as confidentiol so far as is possible. If a iegal action &
brought to require the disciosure of amy material so marked as confidential, the State will notify Vendor of such
action and allow Vendor to defend the confidential status of its information.

- COMMUNICATIONS 8Y VENDORS:

In submitting its Assignment, the Vendor agrees not to discuss or otherwise reveal the contents 1o any source,
government or private, outside of the using or issuing agency until after the award of the Contract or
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canceiiation of this Assignment. All Vendors are forbidden from having any communications with the using or
Issuing agency, or any other representative of the State concerning the Assignment, uniess the State directly
contacts the Vendor(s) for purposes of seeking clarification or another reason permitted by the Assignment. A
Vendor shall not: {a} transmit to the issuing and/or using agency any information commenting on the ability or
qualifications of any other Vendor to provide the good. equipment, commodity; (b} identify defects, errors
and/or omissions in any other Vendor's goods/services at any time during the procurement process; and/or (¢}
engage in or attempt any other communication or conduct that could Influence the evaluation or award of 2
Contract related to this Assignment. Failure to comply with this requirement shall constitute sufficient
justification to disqualify a Vendor from a Contract award. Only those communications with the using agency
gre permitied,

INFORMAL COMMENTS:

The State shall not be bound by informal explanations, instructiens or infermation given at any time by anyone
on behalf of the State during the assignment process or after sward. The State Is bound only by information
provided in writing in this Assignment document and in formal Addenda; and/or Amendment after contract

award,

PROTEST PROCEDURES:

When & Vendor wishes t0 protest the award of The Contract, a Vendor stall submit 3 written request addressed to the
ernail of the procurament officer Ested on the execution page of this Assignment. The protest request must be recaived
in the proper office within thirty {30) consecutive calender days from the date of the Contract award. Protest letters
shal contain specific grounds and reasons for the protest, how the grotesting party was harmed by the awasd made
and any documentation providing suppert for the protesting party’s claims. Note: Contract award noticas are sant only
o the Vendor actually swarded the Contract, Awasrd notices are posted on the ReBulid

et pn A weew rebuild ne gov/contractarsjzontracts. and protuceément. Afl protests will be handied pursuant o the
North Carolina Adrministrative Code, 0 NCAC 058 .1515.
ORDER OF PRECEDENCE:

In cases of conflict between specific provisions In this Assignment or those in any resulting Contract documents,
the order of precadence shail be {high 10 low) (1) any special terms and conditions specific to this Assignment
document, Including any negotiated terms, (2) requirements and specifications and administration, (3) North
Caroiina General Terms and Conditions In North Carolina General Terms And Conditions, {4) Instructions To
Vendors, (5) Pricing, and {6) Veador's response.

ADDENDA:

Critical updated Information may be included in Addenda to the Assignment. Vendors shall be deemed to have
read and understood all information In the Assignment document and all Addenda thereto. Vendors are a0
responsibie for obtaining and complying with all Addends and other changes that may be issuad concening the
Assignment.

ORAL EXPLANATIONS NON-BINDING:

Oral explanations or instructions will not be binding. Vendor shall onfy rely on written information provided in
an Addenda and/or Amendment.

EIRM OFFER:

Vendor's response shall constitute a firm offer. By execution and delivery of a response in response to this
Assignment, the Vendor agrees that any additional or modified terms and conditions, whether submitted
purposefully or inadvertently, shall have no force or effect, and will be disregarded, Any response that contains
language that inditutes the response is non-binding or subject to further negotiation before 3 contractual

document may be signed may be rejected.
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ATTACHMENT C: NORTH CAROLINA GENERAL TERMS AND CONDITIONS

1. PERFORMANCE:
3l Itis anticipated that the tasks and duties undertaken by the Vendor under the contract which resuits from the State
solicitation In this matter {Contract) shadl intiude Services, and/or the manufacturing, furnishing, or development of
goods and other tangibie features or components, 35 defiverables.

b) Except as provided herein, and unless otherwlse mutually agreed in writing pricr to award, any deliverables not
subject to an agreed Vendor license and provided by Vendor In performance of this Contract shall de and remain
property of the State, During performance, Vendor may provide proprietary components as part of the defiverables
that are identified in this Contract, Vendor grants the State 2 personal, permanent, non-transferable license to use
such propristary compenents of the deliverables and other functionadities, xs provided under this Contract. Any
technical and business information owned by Vendor or its suppliers or licensors made accessible or furnished to the
State shall be and remain the property of the Vendor or such other party, respectively. Vendor agrees to perform
under the Contract in at Jeast the same or similar manner provided to comparable users and customers. The State
shall notify the Vendor of any defects or deficiencias in perfarmance o failure of deliverables to conform 10 the
standards and specifications provided in this Contract. Vendor agrees to timely remedy cefective performance or any
nonconforming deliverables on 1t own or upon such notice provided by the State.

¢) Vendor has alimited, non-exclusive license to access and use State Data provided to Vendor, but solely for performing
its obligations under and during this Agreement and in confidence as further provided for herein or by law.

d} Vendor or its suppliers, as specified and agrend in the Contract, shail provide support assistance to the State refated
to alf Sarvices performed or cther defiverables procurad hereunder during the State’s normal business hours. Vendor
warrants that its support, customer service, and assistance will be performed at 2 minimum in sccordance with
generaliy sccepted and applicable industry standards.

©) The State may document and take into account in awarding or renewing futura procurement contracts the general
reputation, performance and performance capabilities of the Vendor under this Contract as provided by G.5. 143-52
and 143-135.9 (a) and {b) {Best Value).

2. DEFAULT AND TERMINATION.

a) In the event of default by the Vendor, the State may, 3s provided by NC law, procure goods and services necessary
to complete performance hereunder from other sources and hold the Vendor responsible for any excess cost
occasioned thereby. See, G.S. 25-2-712. In addition, and in the event of default by the Vendor under the Contract, or
upon the Vendor filing a petition for bankruptcy or the entering of 2 judgment of bankruptcy by or against the Vendor,
the State may Immediataly cease doing business with the Vendor, terminate the Contract for cause, and take action
to recover refevant damages, and Iif permitted by applicable law, debar the Vendor from deing future business with
the State, 01 NCAC 05B.1520.

b} If, through any cause, Vendor shall fail to fulfill in » timely and proper manner the obisgations under the Contract,
including, without fimitation, in these North Careling General Terms and Conditions, the State shall have the right to
terminate the Contract by giving thirty days written notice t¢ the Vendor and spechying the effective date thereof,
in that event, any or ail finished or unfinished deliverabies that are prepared by the Vendor under the Contract shall,
at the option of the Stete, become the property of the State (and under any applicable Vendor license 0 the extent
necessary for the State to use such property), and the Vendor shall be entitied to receive just and equitabie
compensaticn for any acceptable deliverable completed (or partially completed at the State’s option) as to which
such option is exercised. Notwithstanding, Vendar shall not be refieved of llability to the State for damages sustained
by the State by virtue of any breach of the Contract, and the State may withhold any payment due the Vendor for the
purpose of setoff until such time a5 the exact amount of damages due the State from such breach csn be determined.
The State, ifinsecure as to receiving proper performance or provision of gocds defiverables, or if documented Vendor
Services performance issues exist, under this Contract, may require at any time a performance bond or other
alternative performance guarantees from a Vendor without expense to the State as provided by applicable law. G.5.
142-52{x); 01 NCAC03B.1521; GS.25-2-605.

¢) Ifthis Contract contemplates deliveries or performance over @ period of time, the State may terminate this Contract
for convenience, in whole or in part as follows,:

3. By failing to comply with the terms and conditions of this award;
b. |f an award no longer effectuates NCORR goals or priorities;
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. The consent of the Vendor, in which cse the Vendor and NCORR must zgree upon the termination
conditlons, Including the effective date and, in the case of partial termination, the portion to be terminated:

¢. Upon sending written notification setting forth the reasons for such termination, the effective date, and, in
the case of partial termination, the portion to be terminated. However, If NCORR determines in the case of
partial termination that the reduced or modified portion of the Federsl oward or subaward will not
accompiish the purposes for which the Federal award was made, the NCORR may terminate the Federal
award in its entivety; or

& Pursuant to termination provisions included in the HUD Federal award;

Termination must be completad in writing by providing 30 days’ notice from the State to the Vendor. In that event, any
or all finished or unfinished deliverables prepared by the Vendor under this Contract shall, at the option of the State,
become its property, and under any applicable Vendor license to the extent necessary for the State to use such property.
If the Contract is terminated by the State for any of the reasons stated in 2 |, the State shall pay for these items or Senvices
for which such option is exercised, less any payment or compensation previcusly made.

3. INTERPRETATION, CONFLICT OF TERMS.

a)

b}

c

The definitions in the Instructions to Vendors in the relevant solicitation for this Contract, and in 01 NCAC 05A.0112
are speclfically incorporated herein,

If federal funds are involved in the transactions under this Contract, the Vendor shall comply with il applicable state
and federal requirements and laws. See the additional federal requirements included in the “Federal Funds
Provisions™ sectlon below,

“Purchasing Agency” hersin Is as defined in 01 NCAC 05A,0112, except that if this Contract has been entered Into by
the NC Department of Administration, Divislon of Purchase and Contract (P&C) as indicated in the Contract (eg., 2
State Term Contract), then P&C will then be 3 Purchasing Agency for the purposes herein and in the Federal Funds
Provisions, below.

Contracts made in contravantion of General Statutes, Chapter 143, Article 3 and the Rules In 05 NCAC Chapter 5, are
void. 6.3, 143-58.

: In the event any Governmental restrictions are Imposed which necessitate alteration of the

goods, material, ﬂw. workmanship, or performance of the Services offered, prior 10 acceptance, it shall be the

responsibility of the Vendor to notify the State Contract Lead or Administrator Indicated in the Contract st once, in writing.
Indicating the specific reguiation which requires such alterations, The State reserves the right to accept any such aiterations,
Incleding any price adjustments occasioned thereby, or to cancel the Contract.

5. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the avaliablity of
funds appropriated or allocated to the agency for the purpose set forth in the Contract,

6. TAXES: Any applicable taxes shall be invoiced as 3 separate item.

aj

G.S. 143-59.1 bars the Secretary of Administration from entering into Contracts with Vendors if the Vendor or its
affliates meet one of the conditions of G.S. 105-154 8(b) and refuses 1o collect use tax on sales of tangible personal
property to purchasers in North Carolina. Conditions under G.S. 105-164.8(b) indlude: (1) Maintenance of a retail
establishment or office, (2) Presence of representatives in the State that soficit sales or transact business on behalf
of the Vendor and (3} Systematit exploitation of the market by media-assisted, media-facilitated, or media-solicited
means. By execution of the proposal document the Vendor certifies that it and all of its affifiates, (Iif it has affiliates],
collect(s) the appropriote taxes.

b) The sgencyfies) participating in the Contract sre exempt from Federal Taxes, such 35 exclse and transportation.

<)

Exemgption forms submitted by the Vendor will be exacuted and returned by the using agency.

Pricas offered are not to include 2ay personal property taxes, nor any sales of use tax {or fees) unless required By the
North Caroling Department of Revenue,

7. SITUS AND GOVERNING LAWS:
2) This Contract is made under and shall be governed by and construed in accordance with the laws of the State of North

Carolina, Including, without limitstion, the relevant provisions of G.S. Chapter 143, Article 3, 3nd the Rules in 01 NCAC
Chapter 05, and any appiicable successor provisions, without regard to Its confiict of laws rules, and within which
State all matters, whether sounding in Contract, tort or otherwise, relating to its validity, construction, interpratation
and enforcement shall be determined. GS. 228-3.
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c)

vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are
applicable to the conduct of its business and its performance in accordance with the Contract, including those of
federal, stats, and local agencies having jurisdiction and/or suthority, and including, without limitation, the applicabie
requirements in the Federal Funds Provisions, below.

Non-resident Vendor corporations niot formed under NC iaw must be domesticated in the Office of the NC Secretary
of Stste in order to contract with the State of North Caroling. G.5. 35A-15-01.

NON-DISCRIMINATION COMPLIANCE:
To the extent federai funding ls invoived In this procurement, in whole or In part, compliance with the following is required:

3}

The Vendor shall comply with all Federal Funds Provisions requirements (below} and not discriminate against any
empioyee or appiicant for employment because of race, color, religlon, sex, sexual orientation, gender identity, or
national origin, The Vendor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, calor, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall indiude, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising: layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Vendor agrees to post In conspicuous
places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this
nondlscrimination clause.

b)

¢

d)

)

gl

h)

The Vendor shall, In all solicitations or advertisements for employees placed by or on behalf of the Vendor, state that
all quelified applicants will receive considerztion for employment without regard to race, color, refigion, sex, sexual
orientation, gender identity, or national orign:

The Vendor will not discharge or kn any other manner discriminate against any employee or applicant for employment
because such emplovee or applicant has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employes of applicant. This provision shall not apply to instances in which an empioyee who
has 3ccess to the compensation information of other employees or applicants 2s a part of such empioyee’s essential
}obﬁmcﬁonsdisdosesthecompensaﬁonofmdro&ﬂemm«applmumindww&swhodonoto(herwise
have scoess to such information, uniess such disclosure Is in response to a formal complaing or charge, in furtherance
of an investigation, proceeding. hearing, or action, including an Investigation conducted by the employer, or s
consistent with the Vandor’s legal duty to furnish information.

The Vendor will send to each kabor union or representative of workers with which it has a coilective bargaining
agreement or other contract or understanding, 8 notice to be provided advising the said labor union or workess’
representatives of the Vendor's commitments under this section, and shall post copies of the notice in conspicuous
places available to empioyees and spplicants for employment.

The Vendor shall comply with all provisions of Executive Order 11246 of September 25, 1965, and of the rulcs,
regulations, and relevant crdess of the Secretary of Labor.

The Vendor shall furnish all information and reports required by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labar, or pursuant thereto, and shall permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compllance with such ruies, reguiations, and orders,

In the event of the Vendor's noncompiiance with the nondiscrimination clauses of this Contract or with any of the
s3id rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in part and
the Vendor may be declarad ineligible for further Government contracts or federally assisted construction Contracts
in accordance with procedures authorlzed in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked a3 provided in Executive Order 11246 of September 24, 1965, or by rule,
regukation, or order of the Secretary of Labor, or as otherwise provided by law.

The Vendor shall indude the portion of the sentence immediately préceding paragraph (2) and the provisions of
paragrophs {2) through (g) in every subcontract or purchase order unless exempted by rules, reguistions, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11245 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The Vendor will take such action with respect to
any subcontract or purchase order as the administering agancy may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a Vendor {or herein “applicant,” as
applicable in context within theze Federal Funds Provisions) becomes involved In, or is threatened with, [itigation
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with a subcontractor or vendor as @ result of such direction by the administering agency, the Vendor may request the
United States to enter into such litigation 1o protect the interests of the United States.

i) The Vendor further agrees thet it shall be bound by the above equal opportunity clause with respect o its own
employment practices when it participates in federafly assisted construction work: Provided, that if the Vendor so
participating is a State or local government, the abeve equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such gavermment which does not participate in work on or under the Contract.

i} The Vendor agreas that it shall assist and cooperate actively with the administering agency and the Secretary of Labor
in obtaining the compliance of Vendors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevent orders of the Secretary of Labor, that it shall furnish the administering agency and the
Secretary of Labar such Information as they may require for the supervision of such compliance, and that it shall
otherwise assist the administenng agency in the discharge of the agency’s primary responsibliity for securing
compiignce-

k) The Vendor further agrees that It shalf refrain from entering into any contract or contract medification subject to
Executive Order 11246 of September 24, 1965, with a2 Vendor debarred from, or who has not demonstrated eligibility
for, Government Contracts and federally assisted construction contracts pursuant to the Executive Order and will
carry out suth sanctions and penaities for violation of the equal opportunity clause as may be imposed upon Vendors
and subcontractors by the administering agency ar the Secretary of Labor pursuant to Part I, Subpart D of the
Executive Order. in addition, the Vendor agrees that If it fails or refuses to comply with these ungertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part
any refevant grant {contract, loan, insurance, guarantee); refrain from extending any further assistance to the Vendor
under the program with respect to which the faliure or refund occurred until satisfactory assurance of future
compliance has been received from such Vendor; and refer the case to the Department of Justice for appropriate
legal proceedings.

9. PAYMENT TERMS: Milestone Payment terms for are nat not kster than 30 days after NCORR review and approval of a correct
invpice or acceptance of goods, whicheyer is later, Retalnage Payments are net 50 days after NCORR review and approval of
corrset involce. The Procuring Agency s responsible for ail payments to the Vendor under the Contract. Payment by some
agencies may be made by procurement card. if the Vendor accepts Visa, MasterCard, etc, from other customers, it shall accept
procurement card payment by the State under the terms provided for the procurement card. 01 NCAC 058.15232. if payment
is ade by peocurement card, then payment for amounts then due may be processed immedzately by the Vendor.

The State does not agree in advance, In contract, pursuant to Constituticnal limitations, to pay costs such a3 interest, late foes,
penalties or attormey’s fees. This Contract will not be construed as an agresment by the State 0 pay such costs, and will be
paid only as ordered by 2 court of competent jurisdiction,

10. CONDITION AND PACKAGING: Unless ozherwise expressly provided by special terms and conditions or specifications in the
Contract or by express, specific federal law or rule, it is understood and agreed that any item offered or shipped has not been
sold or used for any purpose, ks newly manufactured, and shall be in first class condition. Al containers/packaging shall be
suitable for handling, storage, or shipment.

MNITY: Vendor shall hold and save the State, Its officers, agents and
mlovees.hmlesﬂomIhblltycfanylmd.hﬁuduzsmandmmumd&gﬁowhhwtdﬁedahsofmy
third party in any Servicas or copyrighted material, patentad or patent-pending invention, article, device or appfiance delivered
in connection with the Contract.

a) Vendor warrants to the best of its knowiedge that

i) Performance under the Contract does not Infringe upon any inteflectual property rights of any third party;
and

i) There are no actual or threatened actions arising from, or alleged under, any intellectual property rights of
any third party;

b) Should any defiverables supplied by Vendor become the subject of 2 claim of infringement of 2 patent, copyright,
trademark or a trade secret in the United States, the Vendor, shail at its option and expense, either procure for the
State the right to continue using the defiverabies, or replace or modify the same to become non-infringing. If neither
of these options can reasonably be taken in Vendor’s judgment, or if further use shall be prevented by injunction, the
Vendor sgrees to cease provision of any affected deliverabies and refund any sums the State has paid Vendor for
such defiverables and make every reasonable effort to assist the State in procuring substitute deliverables. I, in the
sole opinion of the State, the cassation of use by the State of any such deliverabies due to infringement issues makes
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‘the retention of other items acquired from the Vendor under this Agreement impractical, the State shall then have

the option of terminating the Agreement, or applicable portions thereof, without penality o¢ termination charge; and
Vendor agrees to refund any sums the State gald for unused Services or other deiiverables.

c) The Vendor, at its own expense, shall defend any action brought against the State to the extent that such action &

based upon a claim that the defiverables supplied by the Vendor, their use or operation, infringe on a patent,
copyright, tradamark or viciate 8 trade secret In the United States. The Vendor shall pay those costs and damages
finally swarded or agreed in 3 settiement against the State in any such action. Such defense and payment shall be
conditioned on the following:

i} That the Vendor shall be notified within a reasonabie time in writing by the State of any such claim; and

) That the Vendor shall have the sole contral of the defense of any action on such claim and all negotistions
for its settlement or compromise provided, however, that the State shall have the option to participate in
such action at its own expense.

d) Vendor will not be required to defend or indemnify the State to the extent any claim Dy 2 third party against the State

for infringement or missppropriation results solely from the State’s materisl alteration of any Vendor-branded
deliverables or Services, or from the continued use of the Services or other defiverables after receiving written notice
from the Vendor of the claimed infringement.

12. ADVERTISING: Vendor agrees not to use the existence of the Contract o the name of the State of North Caroiing as part of
any commercial advertising or marketing of products or Services except es provided in D NCAC 058.1516. A Vendor may
inquire whether the State is willing to be included on 2 listing of its existing customers.

13. ACCESS TO PERSONS AND RECORDS:

2) During, and after the term hereof during the relevant period required for retention of records by State law (GS. 121-5,

b}

132-1 et seq., typically five years), the State Auditor and any Purchasing Agency’s internal auditors shall have access to
persons and records related to the Contract to verify accounts and data affecting fees or performance under the Contract,
a5 provided in G.5. 143-49(9). However, I any audR, litigation or ather action arising out of or refated in any way to this
project s commenced before the end of such retention of records period, the records shall ba retained for one (1} year
sfter all issues arising out of the action are finally resolved or until the end of the record retentions period, whichever is
later.

The following entities may audit the records of this contract during and after the term of the contract to werify acgounts
and data affecting foes or performance:

1 The State Auditor.
The interna! auditors of the affected department, agency or institution.

3. The Joint Legislative Commission on Governmental Operations and legislative employees whose primary
responsibifity Is to provide professionai or administrative services to the Commission.

¢) The loint Legistative Commission on Governmental Operations has the authaority to:

Last Ugdates June ©, 2020 Roefacts QKR chunges effeclve Ccacber 1, 2004

1. Study the efficlency, economy and effectiveness of any non-State aentity receiving public funds.

2, Evaluate the Implementation of public policies, as articulated by enacted law, administrative rule, executive
order, policy, or iocal ordinance, by any non-State entity receiving public funds.

3. Investigate possible Instances of misfeasance, molfeasance, nonfeasance, mismanagement, waste, abuse, ar
ilegai conduct by officers and employees of a non-State entity receiving, directly or Indirectly, public funds, a8 it
reiates to the officer’s or employee’s responsibilities regarding the recelpt of public funds.

4. Raceive reports s required by law or as requestad by the Commission.
5, Access and review
2. Anydocuments or records related to any contract awarded by o State agency, including the documents and

records of the contractor, that the Commission determines will assist in verifying accounts or will contain
data affecting fees or performance; and
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d)

€)
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©. Any records related to any subcontract of a contract swarded by a3 State agency that is utitized to fulfil the
contract, Inciuding, but not Emited to (I} records relzted to the drafting and approval of the subcontract, and
(7i) docurments and records of the contracter or subcontractor that the Commission determines will assist in
verifying accounts or will contain data affecting fees or performance.

The Joint Legislative Commission on Governmental Operations has the power to:

1. Compe! access to any document or system of records held by a non-State entity receiving, directly or indirectly,
public funds, to the extent the documents relate to the receipt, purpose or implementation of a program or
service paid for with public funds.

2. Compel attendance of any officer or empioyee of any non-State entity recefving public funds, provided the officer
or employee is responsibie for implementing 3 program o providing a service pald for with public funds.

Usless prohibitad by federal law, the Commission and Commisusion staff in the discharge of their duties under this Article
shall be provided access to any buliding or facility owned or leasad by 3 non-State entity receiving public funds provided
(1} tha budlding or facillty is used to implement a program or provide & service paid for with public funds and (ii} the access
Is reasonably related 20 the receipt, purpose, or implementation of a program or service paid for with public funds.

Any confidential informsation obtalned by the Commission shall remain confidential and & not a public record as defined
InGS. 132-1.

Any document or Information obtained or produced by Commission staff in furtherance of staffs duties to the
Commission 15 confidential and is not 2 public record as defined in G.S. 132-1.

A person who conceals, falsifies, or refuses to provide to the Commission any document, information, or access to any
building or faciiity as required by this Article with the Intent to mislead, impede, or interfere with the Commission's
discharge of its duties under this Articie shall be guilty of & Class 2 misdemeancy,

a)

bj

As 3 convenlence to the Vendar, the State may include any person or entity designated by the Vendor in writing as a kint
payee on the Vendor's payment check. In ne event shail such approval and action obiigate the State to anyone other than
the Vender.

If Vendor requests any assignment, or delegation of duties, the Vendor shall remain responsible for fuifiliment of all
Contract obligations. Upcn written regquest, the State may, in ix unfattered discretion, approve an assignment or
defegation o ancther responsibie entity acceptable to the State, such as the surviving entity of 2 merger, acquisition or a
corporate reorganization if made as part of the transfer of all or substantially all of the Vendor’'s assets. 01 NCAC 058.1507.
Any purported assignment or delegation made in violation of this provision shall be veid and a materia! breach of the

Contract. G.S. 143-58.

INSURANCE: This section provides minimum insurance coverage rates that are applicable to most moderate rick solicitations.
Agency Risk Analysis will determine if higher Insurance coverage amounts are needed based on the likelihood and severity of
exposure to the State. The analysis is documented in writing in the official file and considers the following non-exclusive
factoes:

b
2.
3.
4,
5.
6.
7

Potential for damage to State property or property of a third party,

Potentiai for bodily injury to State empioyees or thard parties,

Whether Vendor will transport State property, dients, or employees,

Use of a vehicle to accomplish the work or to travel to or from Stata locations,

Anticlpated physical contacts of the Vendor with the State,

Anticipated numper and actlvity of Vendor persannel within the State, and

Any other unigue considerations that couid result in harm, bodily injury, or property damage.

The Purchasing Agency has specified elsewhere in this Contract any increase In the minimam insurance coverage requirements
below if the rigk from the above factors is high.

a) thmmrs-mvidmmmmmwmmmmmkamwmumdmvmmud
the essence of the Contract. All such insurance shall meet ail laws of the State of North Caroling. Such insurance coverage shall
be obtsined from companies that are authorized to provide such coverage and that are authorized by the NC Commissioner
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of Insurance ta do business in North Carolina. The Vendor shall at all times comply with the teérms of such Insurance policies,
and all requirements of the insurer under any such insurance policies, except as they may conflict with existing North Carofina
laws or the Contract. The limits of coverage under each insurance policy maintained by the Vendor shail not be interpreted as
ﬂmitlng the v«:dor‘s l‘abiuy and ob&gztbns or the mdemnlﬁc.\tlon reqtiremam under the Conmd. A:_p_gﬂdﬂjm,_n

b} COVERAGE—During the term of the Contract, the Vendor at its sole cost and expense shall provide commercial insurance
of such type and with such terms and limits as may be reasonably associated with the Contract. At a minimum, the Vendor
shall provide and maintain the following coverage and limits, subject to higher requirements by an agency after the risk
analysls indicated abowe:

1. For Small Purchases as defined under North Carolina Administrative Code 01 NCAC 05A.0112 (35} and 058.0301 (1),
the minimum applicable insurance requirements for Worker's Compensation and Automobile Liability will apply as
required by North Carofina law. The Purchasing Agency may require Commercial General LEzbEity coversge consistent
with the assessed risks invoived in the procurement.

2. For Contracts valued in excess of the Small Purchase threshoid, but up t0 $2,000,000.00 the foliowing limits shall
apply:

2. Worker’s Compensation — The Vendor shall provide and maintain Worker's Compensation insurance, as
may be required by the iaws of North Carolina, as well as employer’s liability coverage, with minimum
limits of $250,000.00, covering all of Vendor's employees who are engaged in any work under the Contract
in North Carolina. i any work is sub-Contracted, the Vendor shall require the sub-contractor to provide
the same coverage for any of its employees engaged In any work under the Contract within the State.

b. Commercial General Liability -~ General Liadility Coverage on @ Comprahensive 8road Form on an
otcurrence basis in the minimum amount of $500,000.00 for Combined Single Limit. Defense costs shali be
in excess of the limit of Rablily.

¢. Automoblie - Automobile Liability insurance, to Include iabillty coverage covering afl owned, hired and
non-owned vehicles, used within North Caroling In connection with the Contract. The minimum combined
single fimit shall be $250,000.00 bodily injury and property damage; $250,000.00 uninsured/under insured
motorist; and $2,500.00 medica! payment.

2 For Contracts valued in excess of $2.000,000.00 the foliowing limits shall appiy:

3. Worksr's Compensation — The Vendor shall provide and maintain Worker’s Compensation Insurance,
25 may be required by the laws of North Carolina, as well as employer’s liability coverage, with
minimum limits of $3500,000.00, covering all of Vendor's employees who are engaged in any work
under the Contract in North Carolina. If any work is sub-Contracted, the Vendor shall require the sub-
contractor to provide the same coverage for any of its employees engaged in any work under the
Contract within the State.

b. Commaercial General Liability — General Uability Coverage on a Comprehensive Broad Form on an
occurrence basis In the minimum amount of $1,000,000.00 for Combined Single Limit. Defeénse costs
shall be In excess of the limat of fiability.

¢ Automoblie - Automobile Liabifity Insurance, to indude liability coverage covering all owned, hired
and non-owned vehicles, used within North Carolina In connection with the Contract. The minimum
combinad gingle Umit shall be $500,000.00 bodily injury and property damage; $300,000.00
uninsured/under insured motorist; and $5,000.00 medical poyment.

16. GENERAL INDEMNITY: The Vendor shall hold and save the Stata, its officers, agents, and employees, harmiess from lability of
any kind, including alf clalms and losses accruing of resulting to any other person, firm, or corperation furnishing or supplying
waork, Services, materials, or supplies in connection with the performancs of the Contract, and aiso from any and all claims and
iosses accrulng or resulting to any person, firm, or corporation that may be injured or damaged by the Vendor in the
performance of the Contract that are attributable to the negligence or Intentionally tortious acts of the Vendor, provided that
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the Vendor is notified in writing within 30 days from the date that the State has knowledge of such claims. The Vendor
represents and warrants that it shall make no clajm of any kind or nature against the State’s agents who are involved in the
celivery or processing of Vendor deliverables or Services to the State. As part of this provision for Indemnity, if federal funds
are involved in this procurement, the Vendor warrants that it will compiy with ail relevant and applicable federal requirements
and laws, and will indemnify and hold and save the $tate harmless from any ciaims or josses resulting to the State from the
Vendor's noncompliance with such federai requirements or law in this Contract. The representations and warranties in the
preceding two sentances shall survive the termination or explration of the Contract, The State does not participate in
Indemnification due to Constitutional restrictions, or arbitration, which effectively and unacceptably waives jury trisl. See, G.S.
228-3, -10.

SUBCONTRACTING: Performance under the Contract by the Vendor shall nat be subcontracted without prior written approval
of the State’s assigned Contract Lead. Unless otherwise agreed in writing, acceptance of a Vendor's propesal shall include
approvat to use the subcontractor(s) that have been spexified thervin.

CONFIDENTIALITY: To the extent permitted by spplicablie statutes and rules, the State wili meintain as confidentiai trade secrets in
its bic that the Vendor does not wish disciosed. As a condition to confiderttial treatment, the Vender shall provide 2 redacted copy
of the vendor response with all confidential information redacted. Redacting refers to the Siocking oot of informuation, o it i not
visibip. Cost informstion shall not be deemod confidential under any circumsiances. Regaroiess of what a Vendor may label as 3
rads secret, the determination wirether it is O is ot entitied to protection will be detarmines in 2ccordance with G.S, 132-1.2. Any
material labeled a¢ confidential constitutes 2 raprésentstion by the Vendor that it has made 3 reasonabls effort in good falth to
detormine thet such materisi is, in fact, a trade secret under G.S. 132-1.2. Vendors are wged and cautioned to limit the marking of
information as a trade secret or as confidentiai so far as Is possible. If a legal action Is brought to reguire the disclosure of any material
50 marked as confidential, the State will notify Vendor of such action and allow Vendor to defend the confidential status of its

information,

CARE OF STATE DATA AND PROPERTY: Any State property, information, data, instruments, documents, studies or reports
given 1o or prepared or assembled by or provided to the Vendor under the Contract shall be kept as confidentlal, used only
for the purpose{s) required to perform the Contract and not divuiged or made available to any Individual or organization
without the prior written approval of the State.

The State’s datz and propesty In the hands of the Vendor shall be protected from unautheorized disclosure, loss, damage,
destruction by a natural event or ancther eventuabty. The Vendor agrees to reimburse the State for loss or damage of State
property whiie In Vendor’s custody. Such State Data shall be retumed to the State in 3 form acceptshie to the State upon the
{ermination or expiration of this Agresment,

The Vendor shali notify the State of any security breaches within 24 hours as required by G.S. 1438-1379. For further
information, see, G.S. 75-60 ¢t seq. Notice is given to the Vendor that the NC Department of information Technotogy (DIT) has
requirements relating to the security of the State network, and rules refating to the use of the Stata network, [T software and
equipment, that the Vendor must comply with, as applicable. See, e.g., G.S. 143B-1376.

OUTSOURCING: Any Vendor or subcontractor providing ¢ail or contact center services to the State of North Carolina or any
of its agencies shall disclose to inbound callers the jocation from which the call or contact center services are being provided.

if, after award of a Contract, and consistent with any applicable NC DIT security provisions, the Contractor wishes to relocate
or putsource any porticn of parformance to 3 location outside the United States, or o Contract with a subcontractor for say
such performance, which subcontractor and nature of the work hias not previously been disclosed to the State in writing, prior
written approval must be obtained from the State Purchasing Agency. Vendor shall give notice to the Purchasing Agency of
any reiocation of the Vendor, employees of the Vendor, subcontractors of the Vendor, or other persons peoviding performanca
under a State Contract to a location outside of the United States. See, G5, 143-59.4.

ENTIRE AGREEMIENT: The Contract (Inchuding any documents mutually incorporated specifically therein) resulting from 3
relevant sollditation represents the entire agreement between the parties and supersedes all prior oral or written statements
or agreements. All promises, requlremeants, terms, conditions, provisions, representations, guarantees, and wamranties
contained herein shall survive the Contract expiration or termination date unless specifically provided otherwisa herein, or
uniess superseded by applicable Federal or State statutes of Amitation.

ELECTRONIC RECORDS: The State will digitize all Vendor responses to the relevant solicitation, if not received electronicaily,
as well as any awarded Contract together with assoclated procurement-related documents. These electronic copies shall
constitute a preservation record and shall serve as the offidal record of this procurement with the same force and effect as
the original written decuments comprising such record. Any official electronic copy, printout or ather output readable by sight
shown to reflect such record accurately shall constitute an “original.”
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23. AMERDMENTS: This Contract may be amended oniy by a written amendment duly executed by the State and tha Vendor.

24. NQ WAIVER: Notwithstanding any other language or provision In the Contract or in any Vendor-supplied material, nothing
herein is Intended nor shall be interpreted as a waiver of any right or remedy otherwise aviiable to the State under applicable
law. The walver by the State of any right or remedy on any one occasion or instance shall not constitute or be interpreted as
a waiver of that or any other right or remedy on any other occasion or instance.

25. FORCE MAJEURE; Neither party shall be desmed to be in default of its obligations hereunder if and so long as it is prevented
from performing such obligations as a result of events beyond its reasonable control, including, without limitation, fire, power
failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or fallures or refusals to perform under
subcontracts, civil insurrection, earthquake, hurricane, tornado, other ¢atastrophic epidemic or pandemic, natural event or
Act of God.

26, SOVERZIGN IMMUNITY: Notwithstanding any other term of provision in the Contract, nothing herein is intended nor shall be
interpreted as walving any claim or defense based on the principle of soverelgn immunity or other State or feceral
constitutiona! provision or principle that otherwise would be available to the State under applicable aw.

27. ELECTRONIC PROCUBEMENT: RESERVED
78 FEDERAL PROVISIONS. Where faderal funds ore utilized, and to the extent opplicable, the following federal provisions may
appily consistent with Uniform Guidance in 2 C.F.R. § 200.326 and 2 CF.R. Part 200, and its Appendix Ii. Relavant federal
authoritios may require additiona! provisions depending on the scope and context of the Contract. Failure or unwillingness
of the Vendor to continually meet any of these requirements, 3s applicable, may result in Contract termination.
5 Eleod Disaster Protection. This Contract s subject to the requirements of the Food Disaster
Protection Act of 1973 (P.L 93-234). Nothing included as a part of this Contract is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act, for use in 2n ares
identified by the Secretary of HUD as having special flood hazards which is located in a community
not then In compliance with the requirements for participation in the National Flood insurance
Program pursuant to Section 201 (d) of sald Act; and the use of any assistance provided under this
Contract for such acquisition for construction in such identified sreas In communities then
participating In the National Fiood Insurance Program shall be subject to the mandatory purchase of
ftaod incurance requirements or Section 102(a) of said Act.

Any controct or ogreement for the sale, lecse, or other tronsfer of lond ocquired, cleared or improved
with assistonce provided under this Controct shall contaln, If such fand is locoted inon ares identified
by the Secretary as hoving spedial flood hazards ond in which the sale of fiood msurance has been
mode ovailable under the Notiongl Figed Insurance Act of 1958, 05 omended, 42 U.S.C 4001 et seq,,
provisions pbligating the transferee and itS successors or assigns to obtoin and mointain, during the
ovmership of such land, such flood insurance as required with respect to finonclol assistance for
cequisition or canstruction purposes under Section 102(a) of Flood Disaster Protection Act of 1973.

2. Section 503 of the Rehabliitation Act of 1973 {29 U.S.C, 793). Contractor will not discriminate 2gainst
sny employee or applicant for employment becsuse of 2 physical or mental handicap in regard to
any position for which the employee or applicant for employment is otherwise qualified. Contractor
agrees to take affirmative action to employ, advance in employment and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or mentai handicap in alt
empioyment practices such 35 the foBowing: employment upgrading, demotion or transfer,
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

Controctor egrees to comply with the rules, regulotions, and refevant orders of the Secretory of Labor
Issued pursuant (o the Act.

In the event of Contractor’s noncomplionce with the requirements of this dlouse, actions for
noncompliance may be taken in accordance with the rules, regulotions, and relevant arders of the
Secretory of Labor Issued pursugnt to the Act.

Controctor ogrees to post in conspicuous pleces, ovoilable to employees ond appliconts for
employment, notices in @ form to be prescribed by NCORR, provided by or through the Program
Administrator, Such notices shall state Controctor’s obfigetion under the law to toke offirmetive

Last Updmiod Xinag B 2125 Weflecin 205 R changes effective Octoder 1 2004 Mage % ol 54



Assigrit

D & B Eliipaisss of Florence LLG

went Ressdential Construction “RFPQ7” Vendor Nams

action to empicy and odvence in employment quaiified handicopped employees and applicants for
employment, ord the rights of spplicents ond employees.

Contractor will notify each lobor union or representative of workers with which R hus ¢ collective
bargaining agreement or other controct understanding, that Controctor Is bound by the terms of
Section 503 of the Rehobilitation Act of 1573 and is committed to take offirmative action to employ
ond gdvonce in employment physically ond mentaily handicopped individuals.

Controctor will include the provisions of this clause in every subcontract or purchose order of $10,000
or more uniess exempted by rules, regulations, ar orders of the Secretary issued pursuont to Section
503 of the Act, so that such provisions will be binding upon each Subcontroctor or Controctor.
Controctor will take such action with respect to ony subcontract or purchese arder as the Director of the
Office of Federe! Contract Compliance Programs may direct to enforce such provisions, including oction
for noacompliance,

j ¥ 75. Contractor shall comply with the provisions of the Age Discrimination
Actof 1975. No persan in the United States shall, on the basis of age, be extluded from participation
in, be denied the benefits of, or be subjected to discrimination under, any program or activity
receiving federal financial assistance.

DRiscrimination Due to Bellefs No person with responsibilities in the operation of the project to
which this grant refates will discriminate with respect to any program participant or any applicant for
participation in such program because of politica! affillation or beliefs.

2 5 g . By the submission of this Proposal, Contractor certifies that
it doesnotmaimzin otprov-deformembwhments and that it does not permit employees to
perform their services st any location, under its control, where segregatad facilities are maintained.
Contractor certifies further that it will not maintain or provide for empioyees any segregatad faciiities
at any of its estabiishments, and it will not permit employees to perform their services at any location
under its control where segregated facdlities are maintained, Contractor agrees that a breach of this
cortification s a violation of the equal epportunity clause of this Contract,

As used in this certificotion, the term “Segregated focilities™ means Gny woiling rooms, Work areas,
restrooms and washrooms, restourants and other eating areas, time clocks, locker rooms, énd other
storcge or dressing creds, porking lots, drinking founteins, recregtion or entertainment greas,
transportation and housing focilities provided for employees which are segregoted by explickt directive
or are, in foct, segregoted on the basis of rote, coor, refigion, or national origin becouse of habit,
local custorns or Gny other freoson.,

Contractor further agrees that [except where he has obteined identicai certificotions from proposed
Subcontractors and meteric! Sugpliers for specific time periods), he will obtein identical certifications
from proposed Subcontroctors or moterial Suppliers prior to the oward of subcontrocts or the
consummation of moterial supply ogreements exceeding $10,000, which are not exempt from the
provisions of the Equal Opportunity clause, and that he will retein such certification in his files.

Drug Fres Workplace. Contractor hereby certifies that it shall provide a drug-free workplace in
compliance with the Drug-Free Workplace Act of 1988, as amended, and with 24 CFR. Part 21,

O ! 1o For construction contracts over
swoooo Oomaorﬂmﬂcomplywm\ afl stzndnrdsand nguhﬂomappﬁcab‘emthewodmchwm
of laborers and mechanics required by 40 U.S.C. 3702 and 3704, as supplemented by the Department
of Labor reguiations {29 CF.R. Part 5). In general, these reguiations and standards require Contracior
to pay a basic rate for the first 40 hours of a standard 40-hour work week, and a rate of not less than
one and haif times the basic pay rate for hours worked in excess ¢f 40 hours.

Controctor shall exercise proper precoution at oll times for the protection of persons and property
ond shall be responsibie for all damoges to persons or property, either on or off the worksite, which
occur as a resuit of his prosecution of the work. The sofety provisions of opplicable jows ond building
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and construction codes, in addition to specific sofety and heoith reguittions described by Chopter Xili,
Bureou of Lebor Standords, Department of Lobor, Part 1518] Sofety and Heolth Regulations for
Construction, s outlined in the Federal Register, Volume 38, No. 75, Soturday, April 7, 1371, Title 23
— LABOR, shaoll be cbservet and Controctor sholl toke or cause to be token, such edditiong! safety ond
heaith measures as NCORR moy determine to be reasonodly necessary.

8. Danger Signals and Safety Devices. Contractor shall make 3il necessary precautions to guard against
damages to property and injury to persons. Contractor shall put up and maintain in good condition,
sufficlent red or warning lights at night, suitzble barricades and other devices necessary to protect
the public. In case Contractor falls or neglects to take such precautions, NCORR may have such lights
and barricades installed and charge the cost of this wark to Contracter. Such action by NCORR does
not relieve Contractor of any llability incurred under these specifications or contract,

S, Lead Based Paint Hazards. The rehabilitation of residential structures s subject to the HUD Lead-
Based Paint regulations, 24 C.F.R, Part 35, Contractor and its Subcontractors shall comply with the
provisions for the elimination and reduction of lesd-based paint hazards under Subpart B of said

regulations.

10. Comoliance with Air and Water Acts.  For each home rehabilitation Owner-Contractor Agreement
over $100,000, Contractor and all of its Subcontractors shall comply with the requirements of the
Clean Alr Act, zs amended, 42 U.S.C. 1857 et seq., the Federal Water Poilution Contral Act, as
amended, 33 US.C. 1251 et seq., and the regulations of the Environmental Protection Agency with
respoct thereto, at 40 C.F.R. Part 15, as amended.

in oddition to the foregoing requirements, all nonexempt Contractors end Subcontroctors shoil
furnish to NCORR, the following:

101 A stipulation by Contractor or its Subcontractors, that any facifity to be utilized in the
performance of any nonexempt contract or subcontract, ks not listed on the List of Violating
Facliities issued by the Environmental Protection Agency (EPA) pursuant to 40 CF.R. Part
15, as amended.

102  Anagreement by Contractor to comply with all the requirements of Section 114 of the Gean
Alr Act, 2s amended, {42 U.S.C. 1857 ¢-8) and Section 308 of the Federal Water Pollution Control
Act, 95 amended, (33 U.S.C. 1318) relating to Inspection, monitoring, entry, reports and
information, 3s well 23 all cther requirements specified in 523d Sectlon 114 and Section 308,
and all regulations and guidelines issued thereunder.

103 Astipulstion that as a condition for the award of the contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA, indicatingthat 2
facility utilized, or to be utilized for the Contrac, ks under consideration to be listed on the
EPA List of Viotating Facilities.

104.  An agreement by Contractor that he will indude, or cause to be included, the criteria and
requirements In paragraph (1) through (4) of this section in every nonexempt subcontract
and requiring that Contractor wiil take such action as the government may direct as 3
means of enforging such provisiens.

1% Enemmy Effidency (42 US.C §201). Contractor shalf comply with mandatory stancards and policies
relating to energy efficlency which are ¢ontained in the state energy conservation plan ssued [n
compiiance with the Energy Peiicy and Conservation Act (Public Law 94- 163).

12 Acgess to Recards. Maintenance of Records. NCORR and HUD, the Comptroiler General of the United
States, or any of their duly authorized representatives, shall have access t0 any books, documents,
papers and records of Contractor which are directly pertinent to this Cantract, for the purpose of audits,
=xaminstions, and making excerpts and transcripticns.
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All records required by 24 C.F.R. 570.506 that ore pertinent to the activities funded under this Controct
sheli be maintained In c centrol location by Controctar and wil be maintained for a period of five (5}
years from dloseout of the grant from whith this Contract is funded.

13. Copyright. No State provided materials, including but not fimited to reports, maps, documents, homs
plans and specifications, any public record, or documents submitted with or in response to RFPQ, HRP
contractor-owner contract form, and refated HRP and/or COSG-DR documents pertaining to
procurement, contract adminlstration, contract management/monitoring, CDBG-OR pianning snd
comgpliance, and/or contract awditing, in whole or In part, shall be available to Contractor for
purposes of copyrighting as Contractor’s intellectual and/or proprietary property. Subject to North
Carolina Public Records laws, any such materials produced resulting from this Agreement that might
be subiect to copyright shall be the property of State of North Carolina, through NCORR, other State
agency, and/or & federal agency of the United States (2.g., HUD and FEMA), and all such rights shall
befong to the State of North Carofing 2nd/or the United States,

14. Patgnts. Comtractor shail hold and save NCORR and Its officers, agents, servants, and employees
harmless from liabliity of any nsture or kind, incuding cost 2nd expenses for, or on sccount of any
pmmedwmmudhwmommm.orammmufmmedwmedmw
performance of the Contract Including s use by NCORR, uniess otherwise specifically stipuiated in
the Contract.

License or Rayalty Fees: License and/or Royolty Fees for the use of @ process which is cuthorized by
NCORR must be reasonable ond peid to the holder of the patent, or his authorized license, direct by
NCORR aond not by or through Contractor.

{f Controctor uses any design, device or motericls covered by letters, patent or copyright, it shail
provide for such use by suitable ogreement with Owner of such potented or copyrighted design,
device or material. it is mutuolly egreed and understood thot, without exception, the Controct prices
shell include afl royalties or costs orising from the use of such design, device or materials, in any way
involved in the Work. Contraoctor and/or his Sureties sholl indemnify and save harmiess NCORR from
any and afl claims for infringement by reasan of the use of such patented or copyrighted design,
device or moterials or any trodemark or copyright in connection with work ogreed to be performed
under this Controct, end sholl indemnify NCORR for ony cost, expense, or domage which it may be
obliged to pay by reason of such infringerment at any time during the prosecution of the work or ofter
compietion of the work.

13. Confidential Findings. Some of the reports, information, data, etc, (¢.8., homeowner personally
identifying information, Inciuding but not immited to: INCome aNG/CT 13X 1ecords, social security numbers,
birthdates, driver’s license numbers, etc.), prepared or assembled by NCORR, HUD, FEMA, counties,
other governmental agencies, and/or Contractor undes award HRP contracts may be confidential, and
Contrattor agrees that they shail not ba made available to any individual or organization without
prior written approval of the appropriate governmental entity that authored the information,
tecuestad the information and/or is resporsible for the program for which Contractor is performing
the work that generated the confidential information. Contracter understands that most documents
and billing records will be public records and Contractor will have to consuit with the governmental
entity to determine whether a proposed document may be submitted to the governmental entity
with confidential information and the meathod used to maintain confidentiality if the document
contains confidential information.

15. Conflict of interest. No member, officer, or employee of NCORR or the local jurisdictions served
through this Contract, or agent, consultant, or member of the DPS, or other pudlic officlal who
exercises or hos exercised gny functions or responsibliities with respect to this Contract during his or
her tenure, or for one year thereafter, shall have any interest, direct o¢ indirect, in any contract or
subcontract, or the proceeds thereof, for work 10 be performed in connection with the Contract or In
any activity or benefit with regard to the Contract.

Controctor shall couse to be incorporoted in all controcts and/or subcontrocts the foregaing provision
regerding conflicts of interest,
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19.

20.

2:.

No member of or delegate to Congress, or NCORR employes, shall be admitted to any share or part
of this Controct or ta any benefit that may arise therefrom, but this provision shail not be construed
to extend to this Controct if made with a carporation.

If o person receiving assistance under this Program does in foct have o conflict of interest os discussed
herein, such confiict will be fully disclosed in writing to NCORR ond addressed under opplicabie low,

Interest of Contractor. Contractor covenants that he presently has no interest and shall not acquirs
any Interest, direct or indirect, in the above-described project or any parcels therein or any other
interest which wouid conflict in any manner or degree with the performance of services horeunder,
Contractor further covenants that in the parformance of this Contract, no persan having any such
Interest shall be employed.

Pofitical Acthvity. Contractor will comply with the provisions of the Hatch Act {5 US.C 1501 et seq.},
which limits the political activity of employees.

Lobbying (31 U5.C 1352). Contractor certifies, to the best of 1ts knowledge and belief that:

191  No federally appropriated funds have been paid or will be paid, by or on behalf of
Contractor, to any person for purposes of influencing o attempling to influence an officer
or employee of any agency. 2 member of Congress, an officer or employee of Congress, or
an employee of 2 member of Congress in coanection with the awarding of sny federal
contract, the making of any federal grant, the making of any federal loan, the enteringinto
of any cooperative agreement, and the extension, continuation, renewal, amendment, o¢
modification of any federal contract, grant, loan, or cooperative agreement.

192, I any funds other than federally appropriated funds have been paid or will be paic to any
person for influencing or attempting to influence an officer o empioyee of any agency, @
member of Congress, an officer or amploy=e of Congress, or an employee of a member of
Congress In connection with this federal contract, grant, loan, or cooperative agreement,
Contractor shall complete and submit Standard Form-ULL, “Disclosure Form to Report
tobbying.” in accordance with Its instructions.

Personnel. Contractor represents that it has, or will secure at its own expense, all personnel requlired in
performing the services under this Contract, Such personned shall not be employees of or have any
contractual relationship with NCORR or other governmental entity involved In other State or federal
disaster recovery programs.

All the servites required hereunder will be performed by Contractor or under its supervision, and aff
personnel engaged in the wark shall be fully qualified ond shall be authorized or permitted under
State ond local faw to perform such services.

No person who is serving sentence in o genal or carrectiona/ institution shal! be employed an work
under this Controct.

- The hiring of iHlegal aliens &= prohibited under Federal Labor Laws. As a
condition of Contractor’s prequalification under RFPQ, Contractor certifies that it, and cach of its
sub-contractors for any subcontract awarded, complies with the requirements of Artidie 2 of Chapter
64 of the NC General Statutes, including the requirement for each employer with more then 25
employees in North Carolina to verify the work authorization of its employees through the federal E-
Verify systom.

Apti-Xickback Rules. Salaries of personnel performing work under thie Contract shall be pad
unconditionslly and not less often than once a month without payroHf deduction or rebate on any
account except only such payroll deductions as are mandatary by iaw or permitted by the applicabie
regulations Issued by the Secretary of Labor pursuant to the “Anti-Kickback Act” of June 13, 1534 (48
Stat. 948; 62 Stat. 740; 63 Stat 103; Title 18 US.C. B74; and Title 40 U.S.C. 2760). Contractor shall
comply with 3l applicable “Anti- Kickback” regulations and shall insert appropriate provisions In 3t
subcontracts covering work under this Contract to ensure comphanca by the Subcontractors with such
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23.

24,

27,
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regulations and shall be responsible for the submission of affidavits required of Subcontractors
thereunder except as the Secretary of Labor may specifically provide for variations of or exemptions
from the requirements thereof.

mmm«wmmmmmmmmwmmwmmwmnm
under the provisions of 2 CF.R. 180 and 24 CF.R. 241 (govermnment debarment and suspension
reguiations)-

Subeontracts, Contractor shall not enter into any subcontract with any Subcontractor who has been
debarred, suspended, declared ineligible, o voiuntarily excluded from participating in  contacting
programs by any agency of the United States Government or the State of North Carolina.

Controctor sholl be os fully responsible to NCORR for the octs ond omissions of Controctor’s
Subcontroctors, ond of persons either directly or indirectly emgicyed by them, as he is for the acts and
omissions of persons directly employed by Controctor.

Controctor sha! cause appropricte provisions to be inserted in all subcontracts relative to the work
to bind Subcontroctor to Contractor by the terms of the Controct Documents insofar as opplicable
ta the work of Subcontroctors end to give Cantroctor the same power in regord to termingting any
subcontract that NCORR may exércise over Contractar under any provision of the Controct Documents.

Nothing contained in this comtroct shall creete ony contractual reictionship between ony
Subcontractor and NCORR.

Assignability. Contractor shall not assign any interest in this Contract and shall not transfer any
Interest in the same {whether by assignment or novation) without prior written approval of NCORR,
provided that claims for money due or to become due Contractor from NCORR under this Contract
may be assigned to a bank, trust company, or other finandsl institution, or to 2 Trustes in
Bankruptey, without such approval Notice of any such assignment or transfer shall be furnishad

promptiy to NCORR.

Termination for Unavallable Funding. The continuation of this Contract & contingent upon the
appropriztion and release of sufficlent funds to NCORR to fuifill the requirements of this Contract.

failure of the appropriate authorities to approve and provide an adequate budget to NCORR for
fuifillment of the Contract terms shall constituta reason for termination of the Contract by either
Party. Contractor shall be paid for all authorized services properly performed prior to termination.

Bregch of Contract Tarms. Anyviotation or breach of any of the terms of this Contract on the part of
Contractor or Contractor’s Subcontractors may resuft in the suspension or terminaticn of thic
Contrast or such other action that may be necessary to enforce the rights of the parties of this Contract.
The duties and obligations imposed by the contract documents and the rights and remedies avaiable
thereunder shail be in addition to and not 3 limitation of any duties, obligations, rights and/or
remedies otherwise imposed or availabie Dy law.

Davis-Bacon Act (Pavment of Prevalling Wages). The Davis-Bacon Act, a5 amended (40 US.C. 3141-
3148), shali apply to all CDBG-OR Housing Recovery Program construction projects involving eight (8}
or more units when the contract awarded by NCORR s in excess of $2,000. Contractor and
subcontractars on such projects shall comply with the Davis-Bacon Act, 40 U.S.C, 3142-3144, and
3146-3148, as supplemented by Department of Labor regulations found in 29 C.F.R, Part 5 {"Labor
standards Provisions Appilcable to Contracts Covering Federally Financed and Assisted
Construction”), Contractor must pay wages to laborers and mechanics at a rate not less than the
prevaiting wages specified in a wage determination made By the Secretary of Labor. In addition,
Contractor must pay wages not less than once @ week, NCORR must piace a copy of the current
prevailing wage determination ksued by the Department of Labor in each solicitation. The decigion

to aword & contract or subcontract must be conditioned upon the zcceptance of the wage

determination. NCORR {including any RCORR assigned to manage the construction contract between
Contractor and Owner) shal! facilitste and monitor compliance with the Davis Bacon Act, and report

Last Upgatag Jume i, 202%  Mebects 200 R changes offectve Qripber T 2004

Papu 4L o



Avilgnment Residential Canttruction "RFPQTY Vendor -\'.m’uQ

& B Enterpnses of Fiorence LLG

ail suspected and/or actual viofations of the Davis-Bacon Act to HUD.

nan Develoament At oF 1503

R

The Contractor shall comply with the provisions of Section 3 of the Housing and Urban Development

Act of 1058, xs amended, 12 USC 1701u, and implementing its regulations at 24 CFR Part 75, as
exprassed below:

21

202

Z4.

X5

286

29.7.

The waork to be performed under this contract is subject ta the requirements of Section 3 of
the Mousing and Urbon Development Act of 1968, as amended by the Housing and
Community Development Act of 1992 {Section 3). The purpose of Section 3 is 10 ensure that
employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasibie, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing,

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that wouid prevent
them from compiying with the part 75 regulations.

The contractor agvees to send to each labor organization or representative of warkers with
which the contractor has 3 collective bargaining agreement or other understanding, If any,
2 nctice advising the labor organization or workers' ropresentative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in consplarous
places at the work site where both empioyees and applicants for trafning and employment
positions can see the notice. The notice shall describe the Section 3 preference, shali set
forth minimum number and job titles subject to hire, availablity of apprenticeship and
training positions, the qualifications for each; and the name and location of the personis)
taking applications for each of the positions; and the Jnticipated data tha work shail begin,

The contractor agrees to intlude this Section 3 clause In every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriste 3¢tion, 35
provided in an applicadle provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The
contractor will net subcontract with any subcontractor where the contractor has notice or
knowiedge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 75,

The contractor will certify that any vacant employment positions, including training
positions that are filled {1} after the contractor is selected by before the ¢ontract is
executed, and {2} with persons other than those 10 whom the regulations of 24 CFRpant 75
require employment opportunities to be directed, were net fllied to clrcumvent the
contractor's obligations under 24 CFR part 75.

Noncompliance with HUD's regulations in 24 CFR part 75 may result In sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with Section 3 coverad Indian housing
assistance, section 7{b) of the Indian Self-Determination and Education Assistance Act {25
U.S.C. 4500} also applies to the work to ba performed under this contract Section 7(b)
requires that to the greatest extent feasibie (i) preference in the award of contracts and
subcontracty shall be given to Indian organizations and Indlan-owned Economic Enterprises.
Parties 10 this contract that are subject to the provisions of Section 3 and Section 7(b) agree
to comply with Section 3 to the maximum extent feasible, but not in derogation of
comphiance with Section 7{bj.
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30.  Procurement of Recovered Materials. Contractor agrees to comply with 2 CF.R. 200.322, which

requires the procurement of items designated in guidelines of the Emvironmental Protection Agency

{EPA} at 40 C.F.R. part 247 to contain the highest percentage of recovered materials practicabie,

consistent with maintaining 2 satisfactory level of competition, where the purchase price of the item

excends S10,000 or the value of the quantity acquired during the preceding fiscal year exceeded

30,000; procuring solid waste management services in a manner that maximizes enesgy and resource

recovery; and establishing an affirmative procurement program for procurement of recovered
materiais identified in the EPA guldelines,

31, o Divestment Act Cedtification. Contractor certifies that, as of the date Iisted above, It is not on
the Final Divestment List as created by the State Tressurer pursuant to NC.G.S. § 143-6A4. In
compliance with the requirements of the Iran Divestment Act and N.CGS. § 143CH5A-5(b),
Contractor shall not utilize in the performance of the contract any subcontractor that is identified on
the Final Divestment List.

The Contractor shall comply with the

requlrements of 2 CFR part 25 Unlve:sal Idenﬁﬂer md System for Award Management (SAM). The
grantee must have an active registration in SAM in accordance with 2 CFR part 25, appendix A, and
must have a Data Universal Numbering System (DUNS) number. The grantee must also comply with
provisions of the Federal Funding Accountabifity and Transparency Act, which Includes requirernents
on executive compensation, and 2 CFR part 170 Reporting Subsward and txecytive Compensation
Infeymation,

) : o nformation. The Contractor must comply with 2 CFR §200,303 and
mmammwwwmwmwmabkMam as defined In
2 CFR 200.82, ang other information HUD or NCORR designates as sensitive or consistent with
applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiaiity.

32 Eousl Emplovment Ogoortunity. Contractor agrees to the following Equal Opportunity Certification:

341, Contractor will not discriminate against any emplayee ¢ applicant for employment an the
basis of roce, color, religion, sex, sexual arientation, gender identity, or national arigin.
Contractor will take affirmative action to ensure that applicants are employed, and that
employeas are treated during employment without regard to their race, color, refigion, sex,
sexual orientation, gender identity, or national origin. Such action shafl include, but not be
limited to the following:

Employment, upgroding, demation, or transfer; recruitment or recruitment ogvertising;
loyoff or termingtion; rotes of pay or ¢ther forms of compensation; ond selection for
training, including cpprenticeship. Contractorogrees to post in conspicuous places, cvuilable
to employees and applicants for employment, natices to be provided setting forth the
provisions cf this nongiseriminetion clouse.

432, Contrattor will, in afl selicitations or advertisements for empléyees placed by or on behaif of
Contractor, state that alf qualified applicants will receive consideration for employment
without regard to race, color, refigion, sex, sexual arientation, gander identity, or national
origin.

343,  Contractor will not discharge or in any other manner discriminate against any empioyee or
applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employes or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who
has aceess to the compensation information of other employens or appiicants as 2 part of such
employee’s essential job functions discloses the compensation of such other empioyees or
applicants to individuals who do not otherwise have sccess to such infoermation, unfess such
disdiosure & in response to 3 formai compialnt or charge, in furtherance of an investigation,
proceeding, hearing. or action, including an investigation conducted by the employer, oris
consistent with Contractor’s legal duty to furnish information.
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344.  Contractor wili send to each labor union or representative of workers with which he has a
collective bargaining agreament or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of Contractor’s commitments
under this section and shail post coples of the notice in conspicuous places avallable to
employess ond applicants for employment.

345.  Contractor will comply with all provisions of Executive Order 11246 of September 24, 1963,
and of the rules, regulations, and relevant orders of the Socretaryof Labor.

346 Contractor will furnish all Information and reports required by Executive Order 11248 of
September 24, 1565, and by rules, reguiations, and orders of the Setretary of taber, or
pursvant thereto, end will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation o ascertain
compliance with such rules, regulations, and orders.

347. In the event of Contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the sald rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11245 of September 28, 1965, and suchother
senctions may be imposed and remedies invoked 23 pravided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by inw.

328 Contractor will include the portion of the sentence immediataly preceding paragraph {32.1)
and the provisions of paragraphs (32.1) through {32.7} in every subcontract or purchase
order unless exempted by ruies, regulations, or orders of the Secretary of Labor Issued
pursuant to section 204 of Executive Order 11246 of September 24, 1963, 5¢ that such
provisions will be binding upon each subcontractor or vendor, Contractor will take such
action with raspect to any subcontract or purchase order as the administering agency may
diract as 3 means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, thot in the event Cantroctar becomes invoived in, or Is threatened with,
litigotion with ¢ subcontroctor ar vendor as & resuit of such direction by the adnunistering
ogency, Contractor may request the United Stotes to enter inte such litigation Lo protect the
interests of the United States.
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ATTACHMENT D: CONSTRUCTION GENERAL CONDITIONS

ARTICLE 1 -~ WORKING DRAWINGS AND SPECIFICATIONS AT THE JOS SITE

a  Contractor shall maintain, in readable condition ot his job office, one complete set of working drawings and
specifications for his work including all shop drawings. Such drawings and specifications shall be avallabie for use
by Contractor, designer, and/or NCORR. A copy of the plans and specifications shail be provided to Owner.

h  Contractorshall maintain at the job office a day-to-day record of work-in-place that is st variance with the contract
documents. Such variations shail be fulfy noted on project drawings by Contractor and submitted to the designer
and NCORR ypon project completion and no later than thirty (30) days after acceptance of the project.

¢ Contractor shall maintain at the job office a record of all required tests or special Inspections that have been
performed, dearly indicating the scope of work inspected and the date of approval or rejaction. Contractor shall
make these tests and spedial inspection reports svaliable to NCORR, the Authority Having Jurisdiction ("AHI") and

Ovmer upon requeslh

ARTICLE 2 - OWNERSHIP OF DRAWINGS AND SPECIFICATIONS

a. Contractor Construction Documents. All drawings and specifications provided by NCORR In the construction of a
Projoct remain Intellectual or proprictary property of NCORR. Owner may request drawings and specifications for
future rencvation or work at the Home. Cwner and Contractor use of these plans and specifications on work ather
than this Cootract without permissicn of NCORR Is prohibited. Owner and Contractor are prohibited from selfing

NCORR's pians and specifications-

ARTICLE 3 — MIATERIALS, EQUIPMENT, EMPLOYEES

8. Contractor shall, unless otherwise specified, supply and pay for all labor, transportation, materials, tools, apparatus,
lights, power, hest, sanitary facifitles, water, scaffolding and incidentals necessary for the completion of his wark,
and shall install, maintain and remove all equipment of the construction, other utensils or things, and be responsible
for the safe, proper and lawful construction, maintenance and use of the same, and shall construct in the best and
maost workmaniike manner, 3 compiete job and averything incidental thereto, as shown on the plans, stated in the
specifications, or razsonably implieg therefrom, all in accordance with the contract documents.

b.  All materials shall be new and of quality spocified, ex¢ept where reclaimed material is authorized herein and
approved for use. Workmanship shall at all times be of a grade accepted as the best practice of the particular trade
Invoived, und a3 stipulated in written standards of recognlzed organizations or ingtitutes of the respoctive trades
except 3t exceeded or qualified by the speciiications.

Upon notice, Contractor shall furnish evidence 25 to quality of materials.

4. Products are gencrally specified by American Society of Testing and Materials (ASTM) or other reference standard
and/or by manufacturer’s name and model number or trade name. When specified only by reference stancard,
Contractor may select any procuct meeting this standard, by any manufacturer. When severzl products or
manufacturers are specified as being equally acceptable, Contractor has the option of vsing any product and
maenufacturer combination listed. However, Contractor shall be aware that the cited examples are used only to
denote the quality standard of product desired and that they do not restrict bidders to 2 specific brand, make,
manufacturer or specific name; that they are used only to set forth and convey to bidders the general style, type,
character and quality of product desired; and that equivalent products will be acceptable. Reguest for substitution
of materlals, ltems, or eguipment shall be submitted to NCORR for approval of disapproval: such approval or
disapproval shall be made by NCORR prior to the opening of bids. Altarnate materials may de requested after the
award if It can dearly be demonstrated that it ls an added benefit to Owner and NCORR and Owner approves.

e. NCORR shall be the judge of equality for proposed substitution of products, materiais or aquipment and whether
they comply with CDBG-DR, HRP and/or grant efigibility rules, requirements and/cr standasds.
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ARTICLE 4 - ROYALTIES, LICENSES AND PATENTS

It is the intention of the contract documents that the work covered herein will not constitute in any way infringement of
any patent whatsoever uniess the fact of such patent s clearly evidenced herein. Contractor shall protect and save
harmless Owner, NOORR, the State of North Carolineg and/or HUD against suit on account of alieged or actual infringement.
Contractor shall pay all royaities and/or license fees required on account of patented artickes or processes, whether the
patent rights are evidenced hersinaftor,

ARTICLE 5~ PERMITS, INSPECTIONS, FEES, REGULATIONS

a, Contractor shall give sl notices and comply with ail laws, ordinances, codes, rules and/or regulations bearing on the
conduct of the work under this contract. f Contractor observes that the drawings and specifications are at variance
therewith, he shall promptly notify NCORR in writing. Any necessary changes required after contract award shall be
made by change order in accordance with Article 19, If Contractor performs any work knowing it to be contrary to
such laws, ardinances, codes, rules and regulations, and without such netice 10 NCORR, he shall bear &il cost arising
therefrom. Additional requirements implemented after bidding will be subject to equitabie negotiatlons.

b. Allwork under this contract shalf conform to the North Caroling State Suilding Code and other State, lecal and national
codes as are applicable. The cost of all required inspections and permits shall be the responsibility of Contractor and
be inciuded within the bid proposal. All water taps, meter barrels, vaults and impact fees shall be paid by Contractor
and inchuded within the bid propesal unless otherwise noted,

ARTICLE & = PROTECTION OF WORK, PROPERTY AND THE PUBLIC

|l

a. Contractor shall be responsible for the entire site and the baliding or construction of the same and provide ali the
necassary protections, as required by NCORR or designer, and by }aws or ordinances governing such conditions.
Contractor shall be responsidle for any damage to Owner’s property, or of that of others on the job, by them, their
personnel, or their subcontractors, and shall cemedy such damages. Contractor shall be responsible for and pay for
any damages caused to Owner. Contractor shall have access 1o the project at all times.

b. Contractor shall provide cover and protect all portions of the structure when the work is not in progress, provide
and set all termporary roofs, covers for doorways, sash and windows, and afl other materiaks necessary to protect all
the work on the building, whether set by him, or any of the subcontractors. Any work damaged through the lack of
proper protestion or from any other cause, shall be repaired or replaced without extra cost 1o NCORR or Owner.

¢ Nofires of any kind will be ailowed inside or around the operations during the course of construction without special
permission from NCORR.

d. Contractor shall protect all trees and shrubs designated to remain In the vicinity of the operations by bufiding
substantial boxes around the same. Contractor shall barcicade all walks, roads, etc, as directed by NCORR to keep
the public away from the construction. All trenches, excavations oc other hazards in the vicinity of the work shall be

well barricaded and properly lighted at night.

e. Contractor shall provide all necessary safety measures for the protection of ali persons on the job, including the
requirements of the A.G.C. Accident Prevention Manual in Construction, as amended, and shall fully comply with all
state laws or reguiations and North Carolina State Building Code reguirements to prevent accident or infury to
persons on or about the location of the work. Contractor shall clearly mark or post signs waming of existing hazards,
and shall barricade excavations, slevator shafts, stairwells and similar hazards. Contractor shall protect against
damuge or injury resulting from falling materials and he shall maintain all protective devices and signs throughout
the progress of the work.

f.  Contractor sholl adhere to the rules, regulations and interpretations of the North Carolina Department of Laber
relating to Occupational Safety and Hesith Standards for the Construction industry (Title 29, Code of Federal
Regulations, Part 1926, published in Volume 39, Number 122, Part i, June 24, 1974, Federal Register), and revisions
thereto a3 adopted by General Statutes of North Carolina 95-126 through 155.

g  Contractor shall designate a responsible person of his organization as safety officer/inspector to inspect the project
site for unsafe health and safety hazards, to report these hazards to Contractor for correction, and whose duties also
indlude accident prevention ¢n the project, and to pravide other safety and heaith measures on the project site as
required by the terms and conditions of the contract. The name of the safety inspector shall be made known to
NCORR at the time of the preconstruction meeting and in all ¢ases prior 1o any work starting on the project.
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h. Inthe event of an emergency affecting the safety of life, the protection of work, or the safety of adjoining properties,

Contractor Is hereby authorized 1o act at his own discretion, without further authorization from anyone, to prevent
such threatened injury or damage. Any compensation cialmed by Contractor on account of such action shall be
cetermined 3s provided for under Article 10(b).

Any and all costs assocpted with correcting damage caused to adjacent properties of the construction site or staging
ara3 shail be bome by Contracter, These costs shall indlude bt not be limited to flooding, mud, sand, stone, debris,

and discharging of wasts products.

ARTICLE 7 - SEDRMENTATION POLLUTION CONTROL ACT OF 1973
3. Any lanthdisturbing activity performed by Contractor in connection with the project shall comply with all eroslon

control measures set forth in the contract documents and any additional measures which may be required in order
to ensure that the project is in full compliance with the Sedimentation Pollution Control Act of 1973, as implemented
by Title 15, North Carolina Administrative Code, Chapter £, Sedimentation Control, Subchapters 44, 4B and 4C, a5
amended (15 N.C.A.C, 44, 48 and 4C).

Upon receipt of notice that a land-disturbing activity Is in violation of zaid act, Contractor shall ba responsibje for
ensuring that all steps or actions negessary 10 bring the project m complisnce with said act are promplly taken,

Contractor shail be responsible for defending any legal actions instituted pursuant to N.C. Gen. Stat. §113A-64
against any party or persons described in this article.

To the fullest extent permitted by law, Contractor shall indemnify and hold harmiess NCORR, designer, and the
agents, consuitants and employees of NCORR, and designer from and against ail dalms, damages, clvil penasties,
losses and expenses, Inclyding, but not limited to, attomey’s fees, arising out of or resulting from the performance
of work o failure of performance of work, provided that any such claim, damage, civil penalty, loss or expense Is
attributable to a violaticn of the Sedimentation Pollution Control Act.  Such obilgation shall not be construed o
negate, abridge or otherwise reduce any other right or obligation of indemnity which would otherwise exist as to
any party or persons described In this article.

ARTICLE 8 - INSPECTION OF THE WORK

1t is 3 condition of this contract that the work shall be subject to inspection during normal working hours and during
any time wock Is in preparation and progress by Contractor, designer, designated officlal representatives AHJ,
NCORR and those persons required by state law to test special work for official approval. Contractor shall therefore
provide safe access to the work at afl times for such inspections. Owner must give advance notice to Contractor
and/or NCORR to ensure Owner safety pursuant to OSHA requirements,

Where special inspection or testing is required by virtue of any stata laws, instructions of the designar and/or NCORR,
spacifications o7 codos, fontractor shall givo adeoquato notice to the deslgner and NCORR cf the tima set for such
Inspection or test, If the inspection or teat will be conducted by a party other than the designer. Such special tests
or inspections wili de made in the presence of NCORR, or his authorized representative, or designer (if necessary)
and it shall be Conmtructor’s responsibifity to serve ampie notice of such tests,

All laboratory tests shall be pald for by Contractor unless provided othenwlise in the contract documents, induding
lahoratory tests to establish design mix for concrety, and for additional tests to prove compliance with contract
documents whene materizls have testad deficient, except when the testing laboratory did not follow the appropriate
ASTM testing procedures,

Shouid any work be covered up or concealed prior to Inspection and spproval by AHJ and NCORR (when required by
the contract} and/or special inspactor, such work shall be uncovered or expesed for inspection, If so requestad by
AHJ (verbally or in writing) or NCORR {in writing). Inspection of the work will be made upon notice from Contractor,
Al cost involved in uncovering, repairing. repladng, recovering and/or restoring to design condition the work that
has been covered or concealed will be paid by Contractor involved.

ARTICLE 9 - CONTRACTOR AND SUSCONTRACTOR RELATIONSHIPS

Lant Lipantaa: jumq b, 2025 ReTocts JOFR cnanpes ef8actve Odiober 1, 2024

Contractor agrees that the terms of its coatract shal! apply equatly to each subcontractor a3 to Contractor, and
Contractor agrees to taka such action as may be necessary to bind each subcontractor to these terms. Contractor
further agrees to conform to the Code of Ethicsl Conduct as adopted by the Associated General Contractess of
Ametica, Inc., with respect 1o contractor-subcontractor relstionships, and that payments 1o subcontractors shall be
made n accordance with the provisions of G.S. 143-134.1 titied Interest on final payments due to prime contraciors:

Pago 47 of e



Assignment Reskdential Construction “RFPQ7" Vendar Name! _D_&B_Emofmﬂc

payments to subcontractors,

b. Within seven days of receipt by Contracter of each perlodic or final payment, Contractor shall pay the subcontractor
based on work compieted or service provided under the subcontract. Should any periodic or final payment to the
subcontractor be delayed by more than seven days after receipt of periodic or final payment by Contractor,
Contractor shall pay the subcontractor interest, beginning on the eighth day, at the rate of one percent (1%) per
month or fraction thereof on such unpaid balance as may be due. NCORR shail not be liabie for interest resulting
from Contractor’s falkure to pay any subcentractor.

¢ NCORR will retain no more than five (5) percent of progress payments from Contractor, which will be released upon
final acceptance of the HRP project. Should Contractor fail to perform work under the contract, substantially detay
completion of the work, or fall 1o correct non<onforming work in 2 timely manner, NCORR may use retainage to
correct non-conforming work and/or complete performance of the contract. The percentage of retainage on
payments made by Contractor to the subtontractor shall not exceed the percentage of retainage on payments made
by NCORR to Contractor. Any percentage of retainage on payments made by Contractor to the subcontractor that
exceeds the percentage of retalnage on payments made by NCORR to Contractor shall be subject to interest to be
paid by Contractor to the subcontractor at the rate of one percent (1%) per month or fraction thereot.

d. Nothing in this section shail prevent Contractor, ot the time of application and certification to NCORR, from
withholding application and certification to NCORR for payment to the subcontractor for unsatisfactory job progress;
defective construction not remedied; disputad work; third-party claims filed or reasonable evidence that daim will
be filed; faliure of subcontractor 2o make timely payments for Iabor, equipment and materiais; damage to contractor
or another subcontractor; reasonabie evidence that subcontract cannot be completed for the unpaid Balance of the
subcontract sum; or a reasonable amount for retalnage not % exceed the Initial percentage retained by NCORR.

ARTICLE 10 — CHANGES IN THE WORK

a. NCORR may make changes to the work covered by the contract. These changes will not invalidate any portion of
the contract and will not relieve or release Contractor from any guarantee given by it pertinent to the contract
provisions. These changes will not affect the validity of the gusrantee bond and will not ralieve the surety or sureties
of said bond. All extra work shall be executed ender conditions of the original contract,

b. Exceptin an emergency endengering fife or property, no change shall be made by Contracter except upon receipt of
an approved change qrder or written field order from NCORR authorizing such change. No chaim for adjustments of
the contract price shail de valid uniess this procedure is followad.

A field order, transmitted by fax; electronically, or hand delivered, may be used where the change invoived impacts
the critical path of the work. A formal change order shall be issued as expeditiously 35 possidie.

in the event of an emergency endangering fife or property, Contractor may be directed to proceed on 8 time and
materiais basis, whereupon Contractor shall procend end keep accurately on such form as specified by NCORR, =
correct account of costs, together with ali proper Invoices, payrolls and supporting data. Upon completion of the
work, the change order will be prepared as outlined under either Method "c™1)" or Method “¢*2)" or both.

¢.  In determining the values of changes, either additive or deductive, Contract shail be based on the final Bid Pricing
Book except for in unusual circumstances.

d. Should beiow grade concealed conditions be encountered In the performance of the work, o should concealed or
unknown conditions in an edsting structure be at variance with the conditions indicated by the contract documents,
the contracs sum and time for completion may be equitably adjusted by change order upon claim by elther party
made within thirty (30) days after the condition has been identifled. AB change orders shall be supported by 2 unit
cost breakdown showing method of arriving 3t net cost as defined above.

e. Inall change orders, Contractor will provide such proposal and supporting data In suitabie written format, NCORR
shall verify sorrectness. Dalay in the processing of the change order due to lack of proper submittal by Contepclor
of all required supporting data shall not constitute grounds for a time extension o basis of 3 claim. Within fourteen
{18} days after receipt of Contractor’s accepted proposal, including all supporting documentation required by
NCORR, NCORR shall prepare the change order and forward to Contractor for his signature or otherwise réspond, in
writing, to Contractor’s proposal. Within seven (7) days after receipt of the change order executed by Contractor,
NCORR's representative shall certify the change order by his or her signature, and forward the change order and all
supporting data to NCORR for its review of CDBG-DR, HRP and/or grant efigibility compliance and, if compliant,
NCORR will sign the change order and the revised scope of work may proceed. if the change order is deniad, then
Contractor shall not proceed with the work. in case of emergency or extenuating circumstances, approval of changes
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may be obtalned verbally by telephone or via field orders approved by ali parties, and then shall be substantiated in
writing as outlined under normal procedure,

f. A change order, when issued, shall incude full compensation, or ¢redit, for the werk included, omitted or
substituted. It shall show on its face the adjustment in time for completion of the project as a result of the change
in the work.

g Contractor understands and acknowledges that any and all change orders made subsequent to this Grant Agreament
shall be incorporated herein by reference into this ociginal Grant Agreement. Subbsequent Change Orders shall then
represent the antlre Grant Agreament between the parties for the new construction of their damaged home under

the Program,

RTICLE 11 ~ NCORR PER :
To ensure homeowners are not out of their homes longer than necessary, NCORR has estabiished standards for timely compietion
of contracted work. Compietion standards begin the day NCORR issues the vendor a Notice to Proceed (NTP) and ends when home
passes final Inspection and the homeowner accepts key tumnover, The State will assess liquidated demages for each day that
excerds required timeframes from NTP to construction passing final inspection and homeowner accepting keys. The State assesses
liquidated damages of two hundred fifty dollars {5250) a day for sach day thst exceeds approved contractual timeframe from
NTP 10 construction passing final inspection and homegwner accepting keys. The timeframe from NTP to hompowner accepting
keys is collfoquially known as the Period of Performance and includes the initial period with the original scope plus any NCORR-
2pproved time extensions. Uquidated damages are assessed for any days beyond that Perod of Performance, NCORR reserves the
right to issue an MTP, in the absence of a Contractor’s requast, at 2 reasonable time during the construction phase to ensure timely
compietion of contracted work.

ARTICLE 12 — TIME OF COMPLETION, DELAYS, EXTENSION OF TIME

a. Contractor shall commence work to be performed under this agreement on o date 1o De specified In 3 written Notlce
to Proceed from NCORR and shall fully compiete all work hereunder within the time of completion stated in the
Contract. Time is of the essence and Contractor acknowledges NCORR will likely suffer financlal damage for failure
to complete the work within the time of completion. For each day in excess of the above sumber of days, the sum
of $250.00 per day shall be deducted from Contractor’s next draw request as liquidated damages reasonably
estimated in advance to cover the fosses incurred by NCORR by reasen of failure of said Contractor to compiete the
work within the time specified, such time being In the essence of this contract and a material consideration thereof.
if Contractor disputes the calculation of liquidated damages, then NCORR may recover actual demages.

b.  If Contractor & dejayed at any time in the progress of his work solely by: any act or negligence of Owner or NCORR;
by changes ordered in the work; by labor disputes at the project site; by abnormal weather conditions not reasonably
anticipated for the locality where the work Is performed; by unavoldable casuaities; by any csuses beyond
Contractor's control; or by any other causas which NCORR determine may justify the delay, then the contract time
may be extended by change order only for the time which NCORR may determine & réasonabile,

Time extensions wiil not be granted for rain, wind, snow or other natural phenomena of normal intensity for the
locality where work is performed, For purposes of determining extent of delay attributable to unusuai weather
phenomena, a determination shall be made by comparing the weather for the coatract period invoived with the
average of the preceding five (S) yoar climatic range during the same time interval basad on the National Oceanic
and Atmospheric Administration Nationa! Weather Service statistics for the locality where work is performed and
on dally weather logs kept on the job sita by Contractor reflecting the effect of the weather on progress of the work
and initialed by the NCORR's representative. No weather delays shall be considared after the building ks dried-in
uniess work claimed to be delayed s on the critical path of the baseline schedule or approved updated schedule
Time extensions for weather delays, acts of God, labor disputes, fire, delays in transportation, unavoidzble casualties
or other delays which are beyond the control of NCORR do not entitie Contractor 10 compensabie damages for
delays. Any Contractor claim for compensable damages for delays is limited to delays caused solely by Owner or its
agents. Contractor caused delays shall be accounted for before Owner or NCORR caused delays in the case of
concurrent delays.

t.  Requests for extensions of time shall be made in writing to NCORR, with copies provided to NCORR, within fifteen
{15} days foliowing cause of delay. The request must contain a brief description of: the event or situation that caused
the delay; how the eyent and situstion impacted critical work needed to complete the Projest on time a5 such work
is refiected in the schedule or reasonably inferred from the progress of construction; a statement of Contractor’s
inability to perform other work to mitigate the impact of the event or situation causing defay; a statement that
Contractor {including employees, subcontractors, or suppliers} were not the cause of the event or situation; and
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such other additional work and costs Incurred by Contractor resulting from the event or situation delaying
Contractor’s work., Contractor understands that the fullure to provide 2 timely request with the requested details
and cost information shall result in rejection of the request absant a reasomable and substantiated explanation
for the lack of timeliness which was caused by events, situations or persons cutside Contractor’s control.
Contractor further understands that the payments made under this Contract are from a federal grant administered
by 3 Stto agenoy and, as @ result, Contractor urkierstands that any requests for time extensions are subject to
the State and federal Falise Claims Acts and auditing requiremants.

if a performance or payment bond has been provided by Contractor for this Project, then Contractor shali notify its
surety in writing of any extension of time that Is granted by NCORR.

ARTICLE 13 - APPLICATIONS FOR PAYMEINT

&

o,

cl

d.

Contractor shall submit to NCORR 2 request for payment for work done on 2 schedule agreed upon by Contractor
and NCORR. The request shall be in the form agreed upon between Contractor and NCORR, but shall show
substantially the value of work done and materials defivered to the site during the period since the last payment,
and shall sum up the financlal status of the contract with the following Information:

1. Total value of contract inciuding change orders.
2. Value of work completed to date.
Less five percent (5%) retainage.
4, Lo previous payments,
5. Curreatamount due.

Contractor, upon request of NCORR, shad substantiste the request with invoices of vouchers or payrolls or other
evidence Including compliance with federal prevailing wage laws.

Prior to submitting the first request, Contractor shall prepare for NCORR 2 schedule of valuas {SOV) showing a
breakdown of the contract price into values of the various parts of the work, 0 arranged as to facilitate payments
10 Contractor and subcontractors. Contractor shall list the value of each subcontractor and supplier, identifying each
minority business subcontractor and supplier,

NCORR will withhold retainage up to the statutory amount of five percent {5%) to ensure a prequalified contractor’s
compietion of the project and/or to resolve any disputes with NCORR or subcontractors.

ARTICLE 14 — CERTIFICATES OF PAYMENT AND FINAL PAYMENT

b.

c.

Lot Updated: June 6, 2006 Rafiectn 20FK charges effociive Octabar 1. 224

Within five {5) days from receint of request for payment from Contractor {or other date set by Contractor and
NCORR), Contractor shall issue and forward 1o NCORR 2 certificate for payment. This certificate chall indicate the
amount requested by Contractor. i the certificate is not approved by NCORR, NCORR shall state in writing t0
Contractor and NCORR his regsons for withholding payment.

No certificate issued or payment made shall constitute an acceptance of the work or any pact thereof untii lssuance
of a certificate of occupancy issued by Al and NCORR cieseout the contract (warmanties and guarantees shaif remain
in affect after contract closeout). The making and acceptance of final payment shall constitute & waiver of all claims
by Contractor against Owner or NCORR except:

1. Claims arising from unsettied liens or claims against Contractor.
2. Faulty work or materials appearing after final payment.

3. Failure of Contracior 1o perform the work in accordance with drawings and specifications, such failure
appearing after payment,

4. Asconditioned in any paymemt bond.
Contractor shall forward to NCORR the final application for payment along with the following documents:

1. Ust of minority business subcontractors and material suppliers showing broakdown of contract amounts and
total actual payments to subs and material suppBers.
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2. Affidavit of Release of Uens.

3. Affidavit of Contractor of payment to material suppliers and subcontractors.

4, Consent of Surety to Final Payment.

5. Certificates of state agencies required by state law.

6. If appliczble, Asbestos Manifest from a permitted disposal facility.
7. Warranty certificaton by homeowner,

8. Homeowner Acceptance of Work.

ARTICLE 15 — PAYMENTS WITHHELD
2. NCCRR may withhoid payment for the followlng reasons:
1. Faulty work not corrected.

2. The unpaid balanse on the contract is insufficient to complete the work in the judgment of the designer
and/or NCORR.

3. To provide for sufficient contract balance to cover liquidated damages that will be assessed.
4. Payment documentation has not been submittad by the contracior or & unaccegtable.
3. Non-compliance with contractual requirements,

©. When grounds for withholding payments have been removed, payment will be released.

ARTICLE 16 — MINIMUM INSURANCE REQUIREMENTS
COVERAGE - During the term of the Cantract, Contractor at its sofe cost and expanse shall provide commercial insurange of
such type end with such terms and limits as may be reascnably associated with the Contract. At 2 minimum, Contractor
shall provide and maintain contractual coverage and limits and obtain the required performance bond. in addition to
requirements found in the North Carolina General Contract Terms and Conditions, the following apply:

2. Deductible-any deductible, If applicable to loss covered by insurance provided, is to be borne by Contracior.

REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of Contractor and is of
the assence of this Contract. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage
shall be obtained from companies that are authorized to provide such coverage and that are authorized by the
Commissioner of insurance to do business in North Caroling. Contractor shall at all times comply with the terms of such
insurance policies, and all requirements of the insurer under any such insurance policies, except &3 they may conflict with
existing North Carolina faws or this Contract. The iimits of coverage under each insurance pelicy maintained by Contractor
shall not be interprated as imiting Contractor’s Rabifity and obligations under the Contract.

After NCORR's assignment of the Contract to Contractor and prior to performance of the contract, Contractor shail provide
proof of the foregeling insurance coverages by providing NCORR with g certificate of insurance. Contractor shall provide a
copy of the certificatr of insurance upon request of Owner or Owner’s attomey. If any personal injury or property damage
or ciaim of such injury or damage should occur during construction of the Project, Contractor shall provide upon request
of NCORR, subcontractor, any employee of an entity inspecting the property or providing architectursl, engineering
and/or fand surveying services (imcluding but not limited to State empioyees, amployees of any authority having
jurisdiction), Owner, and/or any attormney representing Owner a compiete copy of any insurance policy that may provide
coverage for the injury, damages and/or claim,

NOTE: The State Tors Claims Act, N.C. Gen. Stat §§ 143-291 et seq., may apply to any incident invelving any State employees who
may be at the Project site during construction for purposes of performing CDSG-DR grant monitoring/compllance work and/or
inspection of construction if he/she allegedly caused property damage or personal injury, However, the State of North Carciing
and the U.S. Department of Housing and Urban Development are not liable for any personal injury, property damage, any other
tort claim, er breach of this Contract by virtue of funding sny portion of the construction via the CDBG-DR award to Gwner.
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ARTICLE 17 = PAYMENT & PERFORMANCE BONDS

3. NCORR will require Contractor to furnish 3 payment bond executed by a surety company authorized to do
business in North Carclina. The bond shall be in the full contract amount. The bond shall be executed in the
form as required by NCORR. Payments bonds will be required for major new construction projects,

b All bonds shall be countersigned by an authorized agent of the bonding compsny who is Bcensed to do business
in North Carolina.

< Parformance Bond — NCORR will reguire Contractor to fumish a parformance bond executed by a surety
company authorized to do business In North Carolina. The performance bond shall be In the full contract
amount. Contractor shall submit 2 sampie performanca bend and semple power of attomey 10 NCORR for
review and approval.

ARTICLE 18 — CONTRACTOR'S AFFIDAVIT

The final payment of retained amount due Contractor on account of the contract shall not become due until Contractor
has furnished to NCORR an affidavit signad, sworn and notarized to the effect that ol payments for materials, senvices of
subcontracted work in connection with his contract have been satisfled, and that no daims or Hens exist agaist
Contractor in connection with this contract. In the event that Contractor cannot obtain similar affidavits from
subcontractors to protect Contractor and Owner from possibie llens or ciaims against the subcontractor, Contractor shall
state in his affidavit that no claims or llens exist against any subcontractor to the best of Contractor's knoviedge, and if
any appear afterward, Contractor st hold NCORR and Owner harmiess,

ARTICLE 19 - USE OF PREMISES

a. Contractor shali confine its equipment, the storage of materials and the operations of Its workmen 20 fimits indicated
by law, ordinances, pesrmits or directions of AHJ and NCORR and shall not exceed those established fimits in his

operations.
b. Contractor shall not load or permit any part of the structure to be loaded with 2 weight that will endanger its safety,
¢ Contractor shail enforce NCORR's instructions regarding signs, sdvertisements, fires and smoking.
d. Nofirearms, any type of alcoholic beverages, or drugs (other than those prescribed by a physician) will be permitted
at the job site.
ARTICLE 20 - CUTTING, PATCHING AND DIGGING

. Contractor shall do ail cutting, fitting or patching of his work that may be required to make its seversl parts come
together properly and Mt L to recvive or be recelved by work of other subcontractory shown upon or resscnebly

Impiiod by the drawings and specifications for the compieted structure, 35 the designer of NCORR may diréct.
b, Any cost brought about by defective or [fi-timed work shall be borne by the party responsible therefore,

¢. Contractor should coordinate the work of the subcontractors to avoid unnecessary cutting, fitting or patching so
that Contractor avoids damaging the work of its subcontractors, and subcontractors avold damaging the work of
Contractor and/or other stchoontractoss.

ARTICLE 21 — CLEANING UP

a.  Contractor shail keeg the bullding and surrounding area reasonably free from rubbish at all imes, and shall remove
debris from the site on a timaly basis or when directed to do 5o by NCORR. Contractor shali provide an onsite refuse
container(s) for the use of 3il contractors. Contractor shall remove rubbish and debris from the building on a daily
basis, Contractor shali broom clean the building as required to minimize dust and dirt accumulation.

b.  Contractor shali provide and maintain suitable all-weather access to the building.

¢ Before final nspection and acceptance of the bhuliding, Contractor shall clean the work area, Including glass,
hardware, fixtures, masonry, tile and marbie (using no acid), dean and wax ail foors as specified, and compistely
prepare the bullding for use by Owner, with no cleaning required by Owner,
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D & B Entemprises of Florence LLC

Ausignment Heudential Construction "RFPQ7Y Vendor Name

ARTICLE 22 - GUARANTEE

2.  Contractor shall provide a third-party warranty that unconditionally guarantees materiais and workmanship against
pasent defacts arising from faulty materials, faulty workmanship, or negligence for a period of twedve {12) months
following the date of final acceptance of the work or beneficlal occupancy and shall replace such defective materials
or workmanship without cost 1o Owner, Contractor shall provide 3 two (2) year third party warranty for ail electrical,
plumbing, and mechanical systems performed under the Cantract The Qwner is zn intended third-party beneficiary
of this contract; the Owner shall hoid the warranties. Al third-party warranties shall be serviced by a reputable home
warranty company. Third party warranty contract and contact number shall be provided to the homeowner and
NCORR at the completion of the construction project.

b, Where items of equipment or material carry & manufacturer’s warranty for any period in excess of twenty-four {23)
meonths, then the manufacturer’s warranty shall apply for that particular plece of equipment or material. Contractor
shall replace such defective equipment or muterlals, without cost to Owner, within the manufacturer's warranty

peviod.

¢ Additionally, Owner may bring an action for latent defocts ciused by the negligence of Contractor which are hidden
or oot readily apparent (0 Owner or NCORR at the time of finai acceptonce, whichever occwred first, in accordance
with applicabile law,

d. Guarantees for roof, equipment, materials, and supplies shall be stipulated in the specification’s sections governing
such roof, equipment, materials, or supplies, Contractor shall also provide all instruction manuals stipulated in the
specification sections and/or that were furnished to Contractor from the manufacturer {e.g., hot water heaters,

HVAC units, electrical equipment or fixtures, plumbing eguipment and fixtures, appliances, ete.).

ARTICLE 23 - WOMEN AND MINORITY BUSINESS PARTICIPATION

2 CF.R. §200.321 requires that all necessary affirmative steps are taken to assura that minority and women’s businesses
are used when possidle, anc N.C. Gen, Stat. 143-128.2 estabiishes a ten percent (10%) gosi for participation by minority
and women owned businesses In total value of work for the HRP, The document, Guidelines for Recruitment and Sefection
of Minority Businesses for Participation in Stote Construction Controcts, Including Affidavits, (s found on the N.C. State

Construction Office website,

ARTICLE 24 - CONTRACTOR EVALUATION

Contractor’s overali work parformance on each assigned or awarded HRP project/contract shall be falrfy evaluated in
accordance with the policy and procedures for determining confinued prequaiification for future work in the HRP,
Contractor Evaluation Procedures are hereby incorporated and made a part of Contractor’s approval of its application for
prequalification. NCORR will evaluate Contractor's performance.

ARTICLE 25 - GIFTS

Pursuant to N.C. Gen. Stat. § 133-32, it is uniawful for any vendor or contragter {Le. architect, bidder, contractor,
construction manager, design professional, engineer, subcontracior, supplier, vendor, ¢1¢.) to make gifts or to give favors
to any State employee. This prohibition covers those vendors and contractors who: {1} have a contract with a
governmantal agency; or [2) have performed under such 3 contract within the past year; or (3) anticipate bidding on such
a contract In the future. For additional information regarding the specific requirements and exemptions, vendors and
contractors are encouraged to roview G5, Sec. 133-32.

During the construttion of the Project, Contractor and subcoatractors are peohibited from making gifts to any employees
of NCORR and/or any other State employre from any other State Agency that may have any involvement, influence,
responsibilities, oversight, management and/or duties that pertain to and/or relate 10 the contract administration,
financial administration and/or disposition of daims arking from and/or relating to the Contract and/or Projest. In
additon, Contractors are prohiblted from making gifts to the Owner at any time. Contractors in viclation of this provision
of the agreement will be removed from participation in the program and reported to the HUD Office of Inspector General
for investigation,

ARTICLE 26 — AUDITING-ACCESS TO PERSONS AND RECORDS

In accordance with 2 CF.R § 200.501 and N.C Gen. Stat. §147-64.7, the Office of the Inspector General (OIG), State
Auditor, NCORR or other applicable state agency internal auditors, or HUD shall have access to NCORR's and Contractor’s
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Assignment Residentiol Comtraction "RFPQT vender tame D) & B Enterprises of Florence LLC

officers, employees, agents and/or other persons in control of and/or respoasibie for Contractor’s records that relate to
this Contract for purposes of conducting audits under the referenced statute. HUD and NCORR's internal auditors shall
also have the right to access and copy NCORR's and Contractor’s records relating to the Contract and Project during the
term of the Contract and within five years following the completion of the Project/close-out of the Contract to verify
accounts, accuracy, information, calculations and/or data affecting and/or relating to NCORR's and Contractor’s requests
for payment, requests for change orders, change orders, claims for extra work, requasts for time extensions and related
claims for dalay/extended general conditions costs, daims for lost productivity, claims for loss efficency, daims for idla
equipment or labor, claims for price/cost escaiation, pass-through cleims of subcontractors and/or supphers, and/or 2ny
other type of claim for payment or camages from NCORR and/or Owner.

ARTICLE 27 — NORTH CAROLINA FALSE CLAIMS ACT

The False Claims Act {31 US. Code § 3729) and the Narth Caroling False Claims Act ("NCFCA™), N.C Gen. Stat. § 1-605
through 1-618, apply to this Contract, Contractor should familiarize itself with the False Ciaims Act and the NCFCA and
should seek the assistance of an attorney if it has any questions regarding the NCFCA and its applicability to any requests,
demands and/ar claims for payment it submits to the State through the contracting state agency, institution, university
or community college.

The purpose of the NCFCA "is to deter parsons from knowingly causing or assisting in causing the State to pay claims that
are false or fraudulent and to provide remedias in the form of trebie damages and civil penalties when meney is obtained
from the State by reason of a false or fraudulent claim.” (Section 1-805(b}.) Contractor’s liability under the NCFCA may
arise from, but is not limited to: requests for payment. invoices, bilfing, claims for extra wosk, requests for change orders,
requests for time extensions, claims for delay damages/extended general conditions costs, claims for loss productivity,
claims for loss efficiencies, claims for idle equipment or labor, daims for price/cost escalation, pass-through dsims of
subcontractors and/or suppliers, documentation uzed 1o support any of the foregolng requests or clglms, and/ar any
other request for payment from the State theough the contracting state agency, institution, university or community
college.
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