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North Carolina Program Goals
INTRODUCTION

In response to the damage caused by Hurricane Matthew, the U.S. Congress, through Public Law (P.L.)
114-254 on December 10, 2016, appropriated $198,553,000 of United States Housing and Urban
Development (HUD) Community Development Block Grant - Disaster Recovery (CDBG- DR) program
funds to North Carolina. The appropriation provided federal disaster aid to assist North Carolina address
damages to public infrastructure, to repair and restore housing stock that was damaged and to provide
assistance to the business community which suffered losses caused by Hurricane Matthew. The HUD
funds were provided to augment and Federal funding previously provided through FEMA and the Small
Business Administration.

North Carolina outlined the use of these disaster recovery funds by creating a suite of recovery programs
for Hurricane Matthew, publishing the program in the State’s Action Plan for Use of Community
Development Block Grant Program Disaster Recovery funds which was submitted and approved by the
U.S. Department of Housing and Urban Development (HUD). The initial action plan included creating
programs to address community recovery and infrastructure programs while also providing funds to assist
with planning efforts needed to develop the State’s recovery programs.

Recognizing the ongoing need to provide additional funding to support recovery efforts in North Carolina,
the U.S. Congress, through Public Law (P.L.) 115-31 provided an additional $37,976,000 of HUD CDBG-
DR funds to the State on May 5, 2017. With these additional funds available for disaster recovery, in
October of 2017 the State published a substantial action plan amendment outlining how it would utilize the
additional funding and combine with the initial allocation to address disaster recovery in the State. In
November of 2017, this substantial action plan amendment was submitted to HUD for approval and then
approved by HUD in April 2018. Recognizing the ongoing need to address infrastructure repairs and to
enact projects that were identified in the State’s comprehensive community-based county-led planning
process, the state has allocated additional funds from this allocation to address community recovery and
infrastructure needs. The Action Plan and all amendments are available at the following link:
https://www.rebuild.nc.gov/about/plans-policies-reports/action-plans.

OVERSIGHT OF HURRICANE MATTHEW DISASTER
RECOVERY PROGRAMS

Governor Cooper directed that State agencies work together to address the recovery needs following
Hurricane Matthew, using the expertise and experience that agencies have in working with communities
and residents. To maximize the coordination of recovery and rebuilding efforts in municipalities throughout
North Carolina affected by Hurricane Matthew, the Governor directed that State of North Carolina Office of
Recovery and Resiliency (NCORR), which oversees disaster recovery in the State, primarily using FEMA
funds, be the lead agency. NCORR was thus charged with overseeing the recovery effort across State
agencies and with units of local government. He also directed NCORR to create a CDBG-DR program to
directly manage the State’s Hurricane Matthew housing and Infrastructure Recovery programs.

As a result, NCORR works in close collaboration with other Federal and State agencies engaged in

disaster recovery, to support rebuilding and recovery actions in North Carolina using all available
resources including HUD, FEMA, and SBA federal funding. NCORR with access to these funds is
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coordinating and provide funding to local governments and public entities in storm- damaged counties.
NCORR is collaborating with local and community leaders to respond to their communities’ most urgent
rebuilding needs and identifying long-term, innovative solutions to strengthen the State’s infrastructure
systems.

MANUAL OVERVIEW

This Manual outlines the policies and procedures that the State and its agents use to direct the operation
of the Infrastructure Recovery Program (the program). This Manual is intended to serve as a resource for
North Carolina residents and other parties, including State agencies, units of general local government,
and non-profit organizations that are engaged as recipients to deliver assistance through the program. It
details how the program will operate, including basic information on who will be served by each program,
the types of assistance offered, and program recipient obligations.

This Manual only addresses the Infrastructure Recovery Programs. This Manual, the State Action Plan and
subsequent amendments, and the policy manuals for other North Carolina Disaster Recovery programs
are available for public review and use at the following link: https://www.rebuild.nc.gov/about/plans-
policies-reports/rebuild-nc-program-manuals.

MEETING CDBG-DR PROGRAM GOALS - NATIONAL
OBJECTIVE

To meet HUD disaster recovery objectives, North Carolina has specifically designed programs to help
impacted residents and communities recover from the damage inflicted by Hurricane Matthew. As
expressed in the Federal Housing and Community Development Act, the primary objective of the general
CDBG program is “the development of viable urban communities by providing decent housing and a
suitable living environment and expanding economic opportunities, principally for persons of low- and
moderate- income (LMI).” CDBG-DR funding appropriated in response to disasters must also meet this
general objective.

All CDBG-DR funded Infrastructure Recovery activities must meet one of the three national objectives
required under the authorizing statute of the CDBG-DR program:

e Benefit LMI persons.

e Aid in the prevention or elimination of slums or blight (Slum and Blight)

e Meet a need having a particular urgency (Urgent Need).

Activities must also meet at least one CDBG-DR program eligible activity and demonstrate a tie to one of
the presidentially declared disaster events, outlined in the Federal Register Notices, as well as Section 2.1
of this Manual.

FULFILLING THE PRINCIPLES ESTABLISHED BY NORTH
CAROLINA’S ACTION PLAN

The Infrastructure Recovery Program is expected to encourage recovery in communities by ensuring that
they are not just rebuilt to pre-storm condition, but to the extent feasible, become safer, especially in areas
where there is an elevated risk of future flooding. The program also strives to revitalize the vibrancy of
North Carolina disaster-impacted communities, while enhancing the quality of life of storm-impacted
residents, and help communities develop and implement strategies that facilitate the coordination and use
of the CDBG-DR funding with other Federal, State, and local community development resources.

NCORR | Infrastructure Recovery Program 8
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CITIZEN PARTICIPATION PLAN

North Carolina’s Citizen Participation Plan provides North Carolina citizens with an opportunity to
participate in the planning, implementation, and assessment of the State’s CDBG-DR recovery program.
The Plan sets forth policies and procedures for citizen participation, in accordance with federal regulations,
which are designed to maximize the opportunity for citizen involvement in the community development
process. The State has attempted to provide all citizens with the opportunity to participate, with emphasis
on low and moderate income individuals, individuals with limited English proficiency, and individuals
requiring special accommodations due to disabilities. The State’s Citizen Participation Plan ensures that
there is reasonable and timely access for public notice, appraisal, examination, and comment on the
activities proposed for the use of CDBG-DR grant funds. For the Infrastructure Recovery Program,
NCORR follows the CDBG-DR Citizen Participation Plan.

In following HUD’s guidance, the Substantial Action Plan Amendments now include a thirty-day public
period with at least one public hearing. The State has, and will continue to, coordinate technical and
programmatic outreach meetings with State entities, local governments, non-profits, private sector, and
involved associations. The State invites public comments to the Action Plan and Substantial Amendments
as required by HUD. These documents are posted prominently and can be accessed at:
https://www.rebuild.nc.gov/about/plans-policies-reports/action-plans.

The State uses news outlets, print and social media in addition to means such as press releases, posting
notices on the North Carolina State Governor’s website and/or NCORR'’s website, to maximize access of
program information to the impacted citizens and businesses. The Citizen Participation Plan can be
accessed at: https://files.nc.gov/rebuildnc/documents/Policy forms reports/26336_Citizen-Participation-
Plan-v3_508.pdf.

Section 1: Summary of Infrastructure
Recovery Program and Funding Resources

The State’s Infrastructure Recovery Program utilizes CDBG-DR funds to provide funds to units of
government to develop “stand-alone” infrastructure projects which are funded with up to 100% CDBG-DR
funding, that are necessary to address identified unmet disaster recovery needs in communities and
counties that are not funded by other federal recovery programs or to implement projects identified in the
State’s countywide planning process initiated after Hurricane Matthew. The State continues to work with all
federal partners to maximize available repair and mitigation funds that these agencies can provide. In
particular, the State has been working to develop solutions to address the recovery needs of local, county,
and State government agencies and has been focused on ensuring that publicly owned critical
infrastructure assets are being repaired and constructed in ways that are more resilient. Following
guidance provided by HUD with this allocation of funds, projects in this program are also designed to
address community recovery while also ensuring that the housing needs of communities are addressed.

Following Hurricane Matthew, the State decided that it wanted to not only restore impacted communities to
their pre-storm condition but to make them more resilient to future storm events. To achieve these benefits
the State engaged in a planning process for each of the fifty declared counties. At the end of this planning
process, a series of storm-related infrastructure projects were identified. As result of that process and with
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unmet recovery needs in the region, the State developed the Infrastructure Recovery program to provide
resources to storm damaged units of government and communities to implement some of the recovery
projects that were identified through the community-based planning approach and to address identified
recovery gaps in funding for public services and critical infrastructure that benefit the community and
regions that were impacted by Hurricane Matthew.

Section 2: HUD Requirements -
Infrastructure Recovery Program Projects

All projects in the program are being implemented by a unit of government, not-for-profit, or State agency
must comply with the requirements in this section as well as relevant requirements shown in the State’s
Administrative Manual. Other program-specific policies and procedures are outlined in subsequent
sections of this Manual.

2.1 TIETO THE STORM, NATIONAL OBJECTIVE, AND
ELIGIBLE ACTIVITY

Before any activity can be funded in whole or in part with CDBG-DR funds, the activity must be determined
eligible under Title | of the Housing and Community Development Act (HCDA), as amended.

2.1.1 Tie to the Storm
All activities funded with CDBG-DR in the program must in some way respond to a direct or indirect impact
of the following federally declared disaster:

e DR-4285 Hurricane Matthew (2016)
For projects that the state or units of government may develop through the program that are 100% CDBG-
DR funded projects or where CDBG-DR funds are the primary funding source, the tie to the storm is
documented as a part of the project information form and project information form review process and
stored in the program and project file (see Section 3.2.4 and 3.2.5).

2.1.1.1 Geographical Eligibility
CDBG-DR funds can only be used in counties that were presidentially-declared disaster areas. NCORR
will only utilize and provide funds for work in these counties. A map of the counties that were presidentially-
declared along with a list of counties that are eligible for the program are shown in Exhibit (TBD). Following
each allocation, HUD requires the State to utilize 80% of the overall allocation of funds in HUD-defined
‘most impacted and distressed’ counties, as outlined in the federal notices. The most impacted counties for
the Hurricane Matthew are shown below:
e Hurricane Matthew (4285): The HUD-defined most impacted counties are: Cumberland,
Edgecombe, Robeson and Wayne. Entities located in the other presidentially-declared counties
can receive 20% of the overall allocation of CDBG-DR funds.

2.1.2 Meeting a National Objective

All activities funded with CDBG-DR funds must meet one of the three national objectives outlined in the
introduction of this Manual. Benefit to persons of Low to Moderate Income (LMI) and Urgent Need (UN)
national objectives are expected to be the primary national objectives used in this program.
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The CDBG-DR regulations state that a project is not considered as meeting a national objective until the
project is complete. NCORR track’s each project through the completion and closeout phase to ensure that
the national objective is met.

2.1.2.1National Objective Documentation and Records

program records must demonstrate that funded activities meet a national objective. Depending on the
national objective, the files must contain, at a minimum, the documentation described in the table below.
This documentation may also be used in reporting performance measures.

Table 1: Required Documentation to Meet a National Objective
Step Key Activities ‘
LMI Area Benefit 1. Boundaries of service area of activity

2. Census data including total persons and percentage LMI
3. Evidence area is primarily residential

4. Survey documentation (if applicable).

LMI Limited Documentation that the beneficiaries are or are presumed to be LMI (by category).

Clientele

LMI Housing If applicable, income documentation for all household members 18 years of age
and older.

Urgent Need Per the January 18, 2017 Federal Register Notice (82 FR-5591) as modified by the

August 17, 2017 Federal Register Notice (82 FR-36812), Urgent Need
documentation requirements are waived until the end of the grantee’s expenditure
deadline.
Slum and Blight 1. Designation of an area as Slum and Blight
2. Spot designation for Slum and Blight.

The types of records to be maintained for each CDBG-DR-funded activity depend on the national objective
category for which they qualify. For all infrastructure projects the determination of the national objective is
completed during the project information form review process based on HUD guidance.

2.1.3 Meeting an Eligible Activity

For a detailed overview of the eligible activity requirements for CDBG, please refer to 24 CFR 570 —
Community Development Block Grants Subpart C — Eligible Activities'. All CDBG-DR- funded activities
must meet one of the eligible activities outlined in Section 105(a) of HCDAZ2, or relevant Federal Register
Notices.

Infrastructure Recovery activities primarily use the HUD-eligible activities listed below; however it reserves
the right to use other eligible activities as necessary for recovery projects.

e Public Facilities (no assistance will be provided to privately-owned utilities, as required by 87 FR

83273)

e Debris Removal

e Public Services

e Planning

e Code Enforcement

124 CFR Part 570 — Community Development Block Grants. https://www.hudexchange.info/resource/3689/24-cfr-part-570-cdba/
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e Clearance

e Non-Federal share

e Energy Use Strategies
e Economic Revitalization

2.2 TIMELY EXPENDITURE OF FUNDS
As per the Appropriations Act, CDBG-DR funds must be obligated and expended within six years of the
date funds are obligated, unless a waiver is granted by HUD.

2.3 ORDER OF ASSISTANCE

The program has instituted a variety of checks to ensure that CDBG-DR funds are used only as the
recovery funding source of last resort. Projects developed and/or funded by NCORR or a recipient are
reviewed for applicability and eligibility against other Federal disaster recovery programs, including FEMA
and U.S. Army Corps of Engineers (USACE) funding sources, before being considered for CDBG-DR
funding. The program follows the steps below to ensure the Order of Assistance requirement is met.
e Review of State and local priorities
e Recommendation of appropriate funding source(s) by Infrastructure staff to Program Manager.
Possible funding sources are considered in the following order:
o FEMA PA Program
= The PA Program provides assistance to State, Tribal and local governments, and
certain types of private nonprofit organizations to help communities quickly
respond to and recover from major disasters or emergencies.
o FEMA HMGP
= HMGP provides grants to States and local governments to implement long- term
hazard mitigation measures after a major disaster declaration.
o FEMA Community Disaster Loan Program (CDL)
= FEMA CDL supports local governments or other eligible jurisdictions in a
designated disaster area that have demonstrated a substantial tax loss and a
need for financial assistance to perform their governmental functions.
o USACE
= USACE works with Federal, State and local partners to reduce risk to lives,
property and the environment, and to strengthen coastal community resilience.
= |t should be noted that CDBG-DR funds may be used for the non-federal match
for a project funded by USACE as long as the amount of CDBG-DR funding is
$250,000 or less.
o Other relevant disaster recovery funding sources, including State funds
e Confirmation of funding source(s) available by NCORR Infrastructure Manager.
e Development of appropriate project information forms or assisting potential recipients and with
project information form development as applicable.
e Coordination with federal funding agencies prior to NCORR’s approval and commitment of CDBG-
DR funds.

If a project is denied funding or otherwise found to be ineligible in steps 2-5, this process returns to step 1

for detailed funding review and development, considering the Order of Assistance outlined in step 2. If
determined necessary, an Order of Assistance Verification Form documenting these procedures is
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completed by either the Infrastructure program staff for state-run programs or recipient staff for projects
implemented at the local level. The verification form is saved in the project files in the program’s system of
record, Salesforce.

2.4 DUPLICATION OF BENEFITS

Disaster recovery activities may be funded through a variety of both public and private sources. A
Duplication of Benefits occurs when financial assistance received from one source is provided for the
same purpose for which CDBG-DR funds are provided in accordance with Section 312 of the Stafford Act
and HUD guidance in the November 16, 2011 at 76 FR 71060. Duplication of Benefits processes for
projects funded through the Infrastructure Recovery program can be found in Exhibit 4 of this manual. All
projects funded in whole or in part with CDBG-DR funds are reviewed for applicability and eligibility against
other recovery programs before being considered for CDBG-DR funding. This review for applicability and
eligibility is an iterative process that occurs throughout the duration of the project to protect against a
Duplication of Benefits. See Exhibit 4 for the North Carolina CDBG-DR Duplication of Benefits Policy.
Although payment of the non-Federal share is an eligible activity under the Infrastructure Recovery
program per HCDA 105(a)(9), the program does not currently provide funding for the non-Federal share
requirements of other Federal disaster recovery programs.

2.5 PROGRAM INCOME

Following the program income requirements and waivers as granted through the Matthew allocation (82
FR 5591), (82 FR 36812) and prior notices (81 FR 83254), all program income must be returned to the
State unless explicitly contained in the recipient agreement or unless stated otherwise. Program income
that is maintained by the recipient must be used for CDBG-DR activities during the life of the grant. If the
State determines that it wishes to allow the recipient to retain program income after close-out of the
CDBG-DR program it must be used following traditional CDBG program income regulations.

2.6 MONITORING AND COMPLIANCE OVERSIGHT

NCORR must ensure compliance with applicable regulations, which include but are not limited to
regulations regarding: recordkeeping, administrative and financial management, environmental
compliance, citizen participation, conflict of interest, procurement, Davis-Bacon Labor Standards, diversity
and civil rights regulations (Minority and Women’s Business Enterprise, Section 3, Fair Housing, Limited
English Proficiency, and American with Disabilities Act), property acquisition and management,
displacement, relocation, and replacement.

NCORR has established a Compliance and Monitoring Manual to be administered by the Compliance
Department to ensure that all programs and projects comply with applicable federal, State, and local
regulations and effectively fulfill the goals set forth in the Action Plan and the Action Plan Amendments. A
copy of the manual is available upon request and will be available at https://www.rebuild.nc.gov/ in the
future.

2.7 COMMUNICATIONS AND INVESTIGATIONS

NCORR through the Communications group is responsible for the following duties:
Managing a fraud hotline;

Processing all incoming complaints relating to fraud, misconduct, and wrongdoing;
Reviewing and analyzing such complaints;

Obtaining relevant programmatic information to assess such complaints; and
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o Determining appropriate further action, including but not limited to further internal investigation,
referral to the appropriate law enforcement agency, and corrective action to address any risks or
deficiencies in existing programmatic policies and procedures.

2.8 DIVERSITY AND CIVIL RIGHTS OVERSIGHT

NCORR'’s Compliance Department works closely with subrecipients and contractors to advance HUD and
NCORR'’s mission, while increasing access to its workforce and contracting opportunities. This is achieved
through advocacy, outreach, TA and training, regulatory review and program implementation. The
Compliance Department liaises with North Carolina’s Historically Underutilized Business program (HUB)
located at the Division of Administration to align contracting opportunities tied to Hurricane Matthew
funding. The Compliance Department facilitates NCORR’s compliance with several federal and state
diversity and inclusion regulations including: The Minority and Women-Owned Business Enterprises
(M/WBE), Veteran Owned Small Business Enterprises (VOSB), Fair Housing & Equal Opportunity (FHEO)
and HUD'’s Section 3 Program. The Department also oversees important accessibility issue areas,
including: Limited English Proficiency (LEP), Americans with Disabilities (ADA) and Section 504 of the
Rehabilitation Act.

The NCORR Compliance Department serves as an internal resource for NCORR, providing support to
programs, subrecipients, and vendors, in achieving compliance with statutory requirements and diversity
objectives. The Department's programmatic support services include:

e  Working with Infrastructure Program projects to ensure they are aligned with HUD, the State and
NCORR'’s diversity and civil rights requirements;

¢ Reviewing and providing guidance on Section 3 Plans, Section 3 Greatest Extent Feasible Efforts,
M/WBE Utilization Plans and M/WBE Good Faith Efforts;

e Conducting TA and trainings with internal program staff, recipients and contractors;

e Planning and executing networking events which bring together NCORR recipients and
contractors with M/WBE, VOSB and Section 3 businesses looking for contracting opportunities;

e Participating in pre-bid, pre-construction and project meetings to consistently be a resource and
provide strategic advice where required;

e Providing policy and regulatory guidance pertaining to applicable diversity regulations, particularly
M/WBE, VOSB and Section 3 requirements;

e Strategically identifying M/WBE, VOSB and Section 3 firms in order to facilitate the dual goals of
providing greater opportunities to M/WBE, VOSB and Section 3 firms, while also assisting program
in meeting their mandated goals and requirements;

e Working with recipients and vendors to utilize the North Carolina’s HUB Opportunities Portal to
post procurement and job opportunities in order to recruit and source M/WBE, VOSB and Section
3 businesses and Section 3 residents; and

e Provide hands-on TA to recipients and contractors where there is a gap between their project’s
required goals and current utilization.

For more information about the Infrastructure Program's M/WBE, VOSB and Section 3 procedures, see
section 2.9.8 and Section 2.9.9.
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2.9 CROSS-CUTTING FEDERAL REGULATIONS

NCORR and its recipients must adhere to all applicable State and Federal laws, rules, and regulations.
This section provides a summary of the significant and applicable Federal regulations for all Infrastructure
Program activities.

2.9.1 Americans with Disabilities Act

The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination and ensures equal opportunity
for persons with disabilities in employment, State and local government services, public accommodations,
commercial facilities, and transportation. It also mandates the establishment of telecommunications device
for the deaf (TDD)/telephone relay services.2 NCORR takes affirmative steps to ensure that people with
disabilities have equal access to the programs offered by NCORR, and that any services are delivered in
the most integrated manner possible. Qualified persons with disabilities are informed of the availability of
program services and activities, and NCORR’s programs or services are readily accessible to, and usable
by, individuals with disabilities. NCORR also ensures that reasonable modifications or changes to policies,
practices, or procedures are made in order to guarantee people with disabilities equal access to services
and programs. Additionally, all programs and activities are accessible, both structurally and
administratively, to persons with disabilities. NCORR’s mandate to conform to the requirements of ADA,
flows down to all of its stakeholders, including recipients, vendors and developers.

2.9.2 Davis-Bacon Labor Standards

The Davis-Bacon Act and Related Acts (DBRA)?2 applies to contractors and subcontractors carrying out
federally funded or assisted contracts in excess of $2,000 for the fringe benefits for corresponding work on
similar projects in the area. In some cases, North Carolina Prevailing Wage Law is in effect. In these
cases, the higher prevailing wage rate between the Federal and State must be adhered to and made
applicable. For prime contracts in excess of $100,000, contractors and subcontractors must also, under
the provisions of the Contract Work Hours and Safety Standards Act, as amended, pay laborers and
mechanics, including guards and watchmen, at least one and one-half times their regular pay for all hours
worked over 40 in a work week. Additionally, NCORR must follow the reporting requirements per HUD and
U.S. Department of Labor regulations. This requirement also extends to NCORR recipients and
contractors.

The Compliance Department ensures that NCORR’s CDBG-DR program and services are in compliance
with DBRA through the submission of certified payroll records and interviews of prime and subcontractor
laborers. NCORR utilizes salesforce to track, review, and monitor weekly payroll submissions by
contractors. NCORR procured Salesforce Systems—a cloud-based system that has a Davis-Bacon, labor
and contract compliance management module - to assist with DBRA compliance.

2.9.3 Force Account Labor

Force account labor occurs when a unit of government that is a recipient uses their own workforce to
complete construction of an Infrastructure Recovery Program project. For infrastructure projects, the use of
force account labor requires advance review and approval by NCORR. This may be documented by
approval of a project budget that includes force account labor as a line item. Subrecipients that proceed

2 https://www.ada.gov/2010_regs.htm
340 U.S.C. 3141 et seq.
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without prior approval risk disallowance of all incurred costs. The force account labor approval process is
used for all infrastructure projects.

Units of government frequently utilize some staff to undertake repairs following a disaster. As part of its
review process, NCORR monitors and documents whether projects included work that was performed
using force account labor and materials, contractual labor, or a combination of force account and
contractual labor. NCORR requires advance approval for the use of force account labor and will deem the
use of force account labor or materials ineligible if appropriate supporting documentation is not obtained.

2.9.4 Equal Employment Opportunity

Executive Order 11246, Equal Employment Opportunity, as amended, prohibits federal contractors and
federally assisted construction contractors and subcontractors, who do over

$10,000 in government business in one year from discriminating in employment decisions on the basis of
race, color, religion, sex, sexual orientation, gender identity or national origin. The Executive Order also
requires government contractors to take affirmative action to ensure that equal opportunity is provided in
all aspects of their employment.4

2.9.5 Fair Housing

The Fair Housing Act requires all grantees, subrecipients, and/or developers funded in whole or in part
with HUD financial assistance for housing related activities to certify that no person was excluded from
participation in, denied the benefit of, or subjected to discrimination in any housing program or activity
because of their age, race, color, creed, religion, familial status, national origin, sexual orientation, military
status, sex, disability or marital status. For projects within the Infrastructure Recovery program such as
Public Housing and Supportive Services NCORR enforces the Fair Housing Act by ensuring that all
subrecipients, and/or developers meet the applicable Fair Housing and Affirmative Marketing
requirements, provide a marketing plan, and report on compliance in accordance with the Fair Housing Act
and the associated forms on NCORR'’s or the RebuildNC.gov website, as applicable. The Affirmative
Marketing Plan must be in compliance with applicable Fair Housing Laws and demonstrate how the
applicant or recipient will affirmatively further fair housing throughout applicable NCORR disaster recovery
programs.

2.9.6 Fair Labor Standards Act of 1938, as Amended

The Fair Labor Standards Act of 1938, as amended (FLSA), establishes the basic minimum wage levels
for all work and requires the payment of overtime at the rate of at least one and one-half times the basic
hourly rate of pay for hours worked in excess of 40 per week. These labor standards are applicable to the
entire construction contract whether or not CDBG-DR funds finance only a portion of the project. Excluding
the exceptions listed below, all workers employed by contractors or subcontractors in the performance of
construction work financed in whole or in part with assistance received under NCORR’s CDBG-DR
program, must be paid wages at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended.

In some cases, North Carolina Prevailing Wages and Davis-Bacon Prevailing Wages both apply. In such
instances, the higher of the two prevails. Exceptions to FLSA include:
e Construction contracts of $2,000 or less;

441 CFR Part 60
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e Real property acquisition;

e Architectural and engineering fees;

e Other services (such as legal, accounting, construction management);

e Other non-construction items (such as furniture, business licenses, real estate taxes);

e Rehabilitation of residential property designed for fewer than eight families; and

e Debris removal, demolition, and/or clearance activities, unless related to construction (demolition
and clearance as independent functions are not considered construction). Contact a NCORR
CDBG-DR Labor Specialist for assistance.

2.9.7 Limited English Proficiency

Federal Executive Order 131661 requires NCORR and all satellite offices, programs, recipients,
contractors, subcontractors, and/or developers funded whole or in part with CDBG-DR financial assistance
to ensure fair and meaningful access to programs and services for families and individuals with Limited
English Proficiency (LEP) and/or deaf/hard of hearing. NCORR ensures fair access through the
implementation of a Language Assistance Plan (LAP) which includes non- English based outreach,
translation services of vital documents, free language assistance services, and staff training. NCORR'’s
Compliance Department team is responsible for coordinating all activities associated with the LAP and
coordinating with North Carolina’s 2-1-1 relay system to assist persons with LEP.

2.9.8 Minority- and/or Women-Owned Business Enterprises

Federal Executive Order 12432 guidelines require selected federal agencies to promote and increase the
utilization of Minority-Owned Business Enterprises (MBEs). 2 CFR 200.321 requires the Non-Federal entity
to take all necessary steps to ensure that all recipients, contractors, subcontractors, and/or developers
funded in whole or in part with HUD CDBG-DR financial assistance ensure that contracts and other
economic opportunities are directed to small and minority firms, women-owned business enterprises
(WBEs), and labor surplus area firms when possible.

North Carolina wants to ensure that public entities utilize M/WBE firms through its HUB program managed
at the Division of Administration. As noted in Executive Order 25, Section 5, the HUB program works to
incorporate HUD’s programmatic requirements into contracting opportunities. As such, NCORR ensures
compliance with these goals by requiring, as applicable, recipients and contractors to make best efforts to
achieve the overall M/WBE participation goal that the State has set for the entire contract value.

For all projects and agreements, NCORR will be required to make best efforts to achieve an overall
M/WBE participation goal of 10% of the entire contract, per Executive Order 25. NCORR verifies with DOA
HUB the M/WBE certification, and that Compliance Department monitors to ensure compliance with all
reporting requirements through Salesforce.

For all Infrastructure Recovery projects, the Compliance Department works with applicants and recipients
to provide the TA, guidance, and one-on-one support, required to implement good faith efforts and meet
applicable M/WBE thresholds. The Compliance Department monitors the level of M/WBE utilization and
provides additional support as required.

2.9.9 Section 3

Section 3 of the Housing and Urban Development Act of 1968 requires that grantees, subgrantees,
subrecipients, contractors, subcontractors, and/or developers funded in whole or in part by CDBG- DR
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funding, to the greatest extent feasible, extend hiring opportunities and contracts to Section 3 eligible
residents and businesses. Section 3 eligible residents are low- and very low- income persons, particularly
those who live or reside in public, or government assisted housing.

For those entities that receive more than $200,000 in HUD CDBG-DR assistance, and contractors that are
awarded covered contracts that exceed $100,000, NCORR requires that an approved Section 3 plan be in
place before the project is awarded and approved. On a quarterly basis, the Compliance Department
reviews and tracks quarterly reports as well as calculates utilization rates. The Compliance Department
informs the Infrastructure Recovery Program of outstanding quarterly reports and of current utilization
rates.

The Department provides training, TA, and one-on-one support for all projects, especially in

terms of developing and reviewing Section 3 plans, as well as implementing best efforts to meet Section 3
goals. The Department also reviews Section 3 goal attainment and provides additional on the ground
support where required.

For the Infrastructure Recovery Program, projects are required to meet Section 3 requirements as shown
above. Section 3 goals and objectives are set depending on the date of completion of each project and
project bid dates. NCORR staff ensures that Section 3 objectives are addressed through direct TA with
individual applicants and file reviews of projects.

2.9.10 Residential Anti-Displacement
NCORR and all subrecipients must follow a Residential Anti-Displacement Policy. The NCORR policy is
available upon request. Subrecipients or contractors must provide the following benefits to households or
businesses that they displace:

e Relocation advisory services;

e A minimum of 90-day notice to vacate;

e Reimbursement for moving expenses; and

e Payments for added cost of renting or purchasing comparable replacement housing.

2.9.11 Uniform Relocation Act and Real Property Acquisition

In order to carry out Infrastructure activities in compliance with URA requirements, NCORR has adopted
the URA Standard Operating Procedures and Optional Relocation Policy. This document provides program
staff and contractors with Standard Operating Procedures to meet URA requirements for the temporary
and permanent displacement of tenants. This document also outlines NCORR’s Optional Relocation Policy
for owner-occupants voluntarily participating in NCORR programs.

2.9.11.1 Real Property

If CDBG-DR funds are used to acquire real property, NCORR ensures that the property continues to be
used for its intended (and approved) purpose, proper records are maintained to keep track of it, steps are
taken to protect and maintain it, and that if the property is sold, NCORR is reimbursed for the CDBG-DR
share of the property’s value.

This approach to the ownership, use, management, and disposition of property is complicated by two facts.

First, the rules about property management and disposition differ slightly depending on whether a grantee
is a public-sector subrecipient (the rules are generally more explicit for governmental grantees) or a private
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sector subrecipient. Second, real property (e.g., land, buildings) is treated differently than personal
property, as required in 2 CFR 200.

The federal requirements relating to real property are organized according to title (ownership), use, and
disposition. In general, the property management system must provide for accurate records, the
performance of regular inventories, adequate maintenance and control and proper sales procedures.
Grantees must follow sales procedures that provide for competition, to the extent practicable, and that
result in the highest possible return. For the sale of property owned by local governments, competitive
disposal procedures are required under Article 12 of Chapter 160A of the North Carolina General Statutes,
and generally include public notice of the intended sale, price competition, contract award to the highest
responsive, responsible bidder, and governing board approval of the conveyance.

2.9.11.2 Acquisition of Real Property

Upon notification of permission from NCORR, the recipient may proceed with efforts to acquire any real
property, including easements and rights-of-way, required for the project. CDBG-DR federal funds,
administered by NCORR and disbursed to recipients and direct contractors and/or beneficiaries, are
subject to the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (Uniform Act or URA) and/or Section 104(d) of the Housing and Community Development Act of
1974 as waived by (81 FR 83254) and (82 FR 5591). The applicable federal regulations are located at 49
CFR Part 24 (URA), and in the Real Estate Acquisition and Relocation Policy and Guidance Handbook
(HUD Handbook 1378).

A purchase option agreement on a proposed site or property prior to the completion of the environmental
review is allowed if certain actions have been taken ahead of time: 1) the option agreement must be
subject to a determination by the recipient on the desirability of the property for the project; 2) an
environmental review must have been completed; and, 3) the cost of the option must be a nominal portion
of the purchase price. Prior to advertising for bids, the recipient must have obtained all lands, rights-of-way
and easements necessary for carrying out the project. More detailed information regarding real property
acquisition follows below.

For the purposes of this manual, “property to be acquired” refers to any kind of permanent interest such as
fee simple title, land contracts, permanent easements, long-term leases (50 years or more), and rights-of-
way. Temporary easements are also subject to all of the same rules as other forms of acquisition unless
the temporary easement exclusively benefits the property owner. Subrecipients should also be aware that
all methods of acquisition (e.g., purchase, donation, or partial donation) are covered by the URA.
Acquisition rules must be followed whenever:
e The subrecipient undertakes the purchase of property directly;
e The subrecipient hires an agent, private developer, etc. to act on their behalf; and
e The subrecipient provides a nonprofit, or for-profit entity organization with funds to purchase a
property; or
e The subrecipient provides federal assistance to individuals who are acquiring their own home (i.e.
homebuyer assistance program).

Note: Subrecipients must also adhere to environmental review requirements as they relate to acquisition
including the requirements regarding options and conditional contracts.
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Refer to Section 3.2.7 in this manual for detailed guidance on the environmental review process for
Infrastructure Recovery projects.

Voluntary and Involuntary Real Property Acquisition

Subrecipients must understand the critical difference between voluntary and involuntary acquisition of real
property to ensure compliance with all applicable rules. There are protections for sellers in both voluntary
and involuntary acquisitions. The key difference between the two types of acquisition is that when a
voluntary sale occurs, there can be no threat of eminent domain. Regardless of the form of acquisition
used, it is strongly recommended that the subrecipient maintain a log of contacts with the owner in the
acquisition file.

Note: The use of federal funds may not be originally anticipated during the conceptual phase or at the
beginning of a project. Therefore, subrecipients should proceed with caution if federal resources could be
introduced later in the project. Acquisition activities are subject to the URA if there is intent to acquire
property for a federal or federally-assisted project at any point during the course of a project.

The URA recognizes three general types of purchases as potentially voluntary. Generally, they are:
e Purchases in which persons are acting on behalf of an agency with the power of eminent domain
but the subrecipient or community states in writing that it will not use this power.

o Example: The subrecipient has identified parcel (s) for a project but will not use its powers
to obtain the property through condemnation. In this case, the subrecipient and/or buyer
must inform the seller of this fact in writing and, if the offer is not accepted, be prepared to
look for another property as the condemnation process will not be used to acquire the
identified parcel.

e Purchases where a subrecipient, agency, or person does not have the power of eminent domain.

o Example: A nonprofit organization without the power of eminent domain is looking for
properties suitable for purchase, rehabilitation, and resale. All their negotiations must be
conducted in accordance with the rules for voluntary acquisition.

e Purchases of property from government agencies (federal, state, or local) where the subrecipient
does not have the power of eminent domain over the other entity.

o Example: A nonprofit organization without the power of eminent domain selects a vacant
lot that is owned by the Corps of Engineers. The nonprofit organization would never be
able to purchase the property if the Corps is not agreeable to their offer.

Sometimes there is confusion about what is actually considered “voluntary.” A common misconception is
that “willing seller”, or “amicable agreement” means a transaction is “voluntary.” This is not true under
URA. The applicable requirement of the regulations at 49 CFR 24.101 (b)(1)-(5) must be satisfied for a
transaction to be considered voluntary.

Each type of voluntary acquisition, and the URA requirements pertaining to each, is described as follows:
e The public notice, advertisements and literature should include a description of what the
subrecipients intends to purchase, its reasons, and any conditions of which a seller should be
aware.
e The voluntary acquisition policy must a state that if a mutually satisfactory agreement cannot be
reached, the subrecipient will not buy or condemn the property for the same purpose.
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e The subrecipient should indicate that owner-occupants are not eligible for relocation benefits in the
public notice and the acknowledgement form should be attached to the purchase offer.
While owner-occupants of a property acquired through voluntary acquisition are not eligible for relocation
benefits, all tenants in legal occupancy (including non-residential occupants are protected by the URA and
are eligible for relocation benefits under the URA.

Voluntary Acquisition by a Subrecipient or Persons Action on behalf of a Subrecipient with the Power of Eminent
Domain

To be considered a voluntary acquisition by a subrecipient with the power of eminent domain, the property
may not be part of a planned or designated project area where substantially all the property in the area will
be purchased within a specified time frame.

The search for alternative sites for the project or activity may be limited to one geographic area, but if none
of the owners are willing to sell voluntarily, the subrecipient must be prepared to look in another area for a
suitable site. Where a subrecipient wishes to purchase more than one site within a general geographic
area on this basis, all owners are to be treated in an equivalent or like manner.

If a subrecipient determines that a specific site is necessary for a program or activity it is planning to
undertake, then the sale cannot be considered voluntary. It is assumed that, if negotiations fail, the
subrecipient could ultimately acquire the property through condemnation. Thus, the acquisition is not
considered voluntary.

Note: Temporary or permanent easements are only very rarely not part of a planned project; therefore,
easements are discussed at the beginning of this Section and under Involuntary Acquisitions at the end of
this Section.

If someone else, such as a private developer or realtor, is authorized to act on the subrecipient’s behalf in
negotiating the purchase, and the subrecipient is prepared to intervene and use condemnation if the
negotiations are unsuccessful, the acquisition is not considered voluntary.

In order to be voluntary, the subrecipient must meet all the requirements listed below and inform the
property owner in writing that:
e Federal funds are involved in the transaction; however, the subrecipient will not use its power of
eminent domain if negotiations fail to result in an amicable agreement; and
e The subrecipient estimate of the market value for the property to be acquired as outlined below.

To estimate market value in a voluntary acquisition, subrecipients must follow specific procedures:

e A formal appraisal is not required by the URA in voluntary acquisitions. However, the purchase
may involve a private lender requiring an appraisal.

e While an appraisal for voluntary transactions is not required, subrecipients may still decide that an
appraisal is necessary to support their determination of market value, subrecipients must have
some reasonable basis for their determination of market value.

e |f an appraisal is not obtained, someone with knowledge of the local real estate market must make
this determination and document the file.
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After a subrecipient has established a market value for the property and has notified the owner of this
amount in writing, a subrecipient may negotiate freely with the owner in order to reach agreement. Since
these transactions are voluntary, negotiations may result in agreement for the amount of the original
estimate, an amount exceeding it, or for a lesser amount.

Although not required by the regulations, it could be appropriate for subrecipients to apply the URA
administrative settlement concept and procedures in the URA regulations to negotiate amounts that
exceed the original estimate of market value (if they can demonstrate that the offer was reasonable and
necessary to accomplish the project). If subrecipients anticipate they will offer an amount greater than
market value, they must submit a request in writing and provide supporting documentation to NCORR for a
basis to pay an amount that is more than market value. NCORR must provide approval prior to payment.

Subrecipients cannot take any coercive action in order to reach agreement on the price to be paid for the
property.

Voluntary Acquisition by Organizations without the Power of Eminent Domain (Including Nonprofits and Individuals)
Nonprofit organizations and individual buyers generally do not have the power of eminent domain. Under
such circumstances, the requirements for URA are limited. In these types of purchases, the buyer, who
could be a private citizen, a developer, or an organization, must inform the seller of three things in writing:

e The buyer does not have the power of eminent domain,

e Federal funds are involved in the acquisition of their real estate, and the owner will not be eligible

for relocation benefits, and
e An estimate of the fair market value of the property.

After the buyer/subrecipient has determined the property’s market value and has notified the owner of this
amount in writing, the buyer/subrecipient may negotiate freely with the owner in order to establish the
purchase price.

If the seller refuses to accept the offer, the buyer/subrecipient must look for another property to purchase.

In voluntary transactions, the seller must be notified of the preceding information using “Disclosures to
Seller with Voluntary Arm’s Length Purchase Offer”. If, for any reasons, the seller is not informed of these
facts prior to the closing, the seller should be immediately informed and allowed to withdraw from the
purchase agreement without penalty.

Voluntary Acquisition of Government Property

Acquisition is considered voluntary when the property is owned by a government agency and the buyer
does not have the power of eminent domain. Subrecipients and individual buyers do not possess the legal
authority to condemn government-owned property.

Property Donations

Voluntary acquisition includes donations of real property; however, the owner must be fully informed of his
or her rights under the URA, including the right to receive a payment for the property and his or her rights
in potential eminent domain actions. In addition, the owner must acknowledge his or her URA rights and
release the subrecipient, in the form of a donation or waiver certificate, from its obligation to appraise the
property. The subrecipient must retain this acknowledgement in the project file.
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Involuntary Acquisitions

No CDBG-DR funds may be used to support subrecipient for projects that seek to use the power of
eminent domain unless eminent domain is employed for a public use. Any subrecipient considering the
involuntary acquisition of property must notify NCORR during the application process and/or prior to
contacting property owners for review and approval.

NCORR provides recipients with templates for: Involuntary Preliminary Acquisition Notice, Invitation to
Accompany an Appraiser, Written Offer to Purchase, Statement of Basis of Just Compensation, Notice of
Intent Not to Acquire, Donation and Appraisal Waiver, and Administrative Settlement.

NCORR rules, Notices of Funding Availability (NOFAs), applicant certifications and/or written agreements
for funds subject to the Uniform Act shall refer to federal and State rules, as appropriate.

Recipients with eminent domain authority may only utilize this authority to acquire property using NCORR
funding after discussion with and approval from NCORR.

2.9.12 Financial Management

NCORR has in place proficient financial controls. NCORR as the grantee, as well as those administering
CDBG-DR resources, continuously demonstrates conformity with financial management requirements as
shown in 2 CFR 200 and applicable Federal Registers. These requirements include, but are not limited to,
areas covering: Financial Management; Advances; Internal Controls; Accuracy of Report Information;
Program Income; Salaries and Wages; Indirect Costs; Lump Sum Drawdowns; and Single Audit provisions
pursuant to 2 CFR 200 Subpart F (formerly OMB Circular A-133). NCORR’s financial management system
ensures that NCORR funds are managed with high levels of accountability and transparency.

The Compliance Department ensures that NCORR'’s Financial Management practices adhere to the
following:

e Internal controls are in place and adequate;

e Documentation is available to support accounting record entries;

e Financial reports and statements are complete, current and reviewed periodically; and

e Audits are conducted in a timely manner and in accordance with applicable standards.

2.9.13 Procurement Policy

To remain eligible for CDBG-DR funding, recipients of CDBG-DR funds must comply with the requirements
of 2 CFR 200 Subpart D regarding procurement of equipment, materials, property, or services.
Subrecipients must also comply with State and local procurement standards.

Moreover, procurement under the CDBG-DR program must comply with the most restrictive Federal,
State, or local requirements. Therefore, to assist subrecipients in better understanding and complying with
these requirements the following links regarding current procurement policy are being made available:

https://www.sog.unc.edu/resources/microsites/local-government-purchasing-and-contracting/federal-
procurement-requirements

Increase in Uniform Guidance Bid Thresholds

Buying Right CDBG-DR and Procurement: A Guide to Recovery
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Prior to issuing any Requests for Proposals, Requests for Qualifications, or soliciting contracts for services
related to a CDBG-DR eligible project, it is recommended that subrecipients become familiar with this
information, especially the March 20, 2018 Memorandum from the NC Department of State Treasurer and
the UNC School of Government’s paper regarding the most restrictive procurement requirements. The
Compliance Department will perform procurement reviews on subrecipients sampled for monitoring and
the Internal Audit Department performs reviews to ensure that NCORR also adheres to these established
policies.

2.9.14 Insurance and Property Management
For all projects in the Infrastructure Recovery Program, all subrecipients must procure and maintain
insurance for the duration of the recipient agreement to protect all contract assets from loss due to any
cause, such as theft, fraud and physical damage. If CDBG-DR funds are used to acquire real property or
personal property, the recipient is responsible for ensuring that:

e The property continues to be used for its intended (and approved) purpose; and

e The recipient keeps track of, and takes care of, the property.

Applicants must follow and comply with HUD requirements. At a minimum, recipients must comply with the
bonding requirements at 2 CFR 200.325, as applicable, and with the requirements of their subrecipient
agreement.

For activities involving improvements within designated 100-yr. floodplains, subrecipients will be required
purchase flood insurance when CDBG-DR assistance is intended in whole or in part for the acquisition,
construction, reconstruction, repair, or improvement of any structures within a Special Flood Hazard Area
(SFHA), and for any personal property contained therein, prior to disbursement of such assistance.

2.9.14.1 Insurance Waiver

NCORR subrecipient agreements require that subrecipients incorporate all necessary terms and
conditions in any contract entered into under the subrecipient agreement. The terms and conditions require
that any contractor providing services to a NCORR subrecipient must obtain and maintain certain types
and amounts of insurance coverage. The terms and conditions also provide that NCORR may waive,
decrease, alter or amend these insurance requirements in writing. It is typically the responsibility of
NCORR’s Chief Financial Officer to approve a waiver or alteration of insurance requirements.

2.9.15 Recordkeeping, Retention and File Management

In accordance with HUD regulations, NCORR as the grantee of CDBG-DR funds follow the records
retention requirements cited in 2 CFR 200, which includes financial records, supporting documents,
statistical records and all other pertinent records. NCORR subrecipient shall retain all financial records,
supporting documents, statistical records, and all other records pertinent to the Agreement for three (3)
years from the time of closeout of HUD’s grant to the State or for the period provided in the CDBG
regulations at 2 CFR 200.333. Notwithstanding the above, if there is litigation, claims, audits, negotiations,
or other actions that involve any of the records cited and that have started before the retention period, then
all such records must be retained until completion of the actions and resolution of all issues, or the
retention period, whichever occurs later.
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Every subrecipient and contractor is required to establish and maintain at least three major categories of
records: Administrative, Financial, and Project/Case Files.

Administrative Records: These are files and records that apply to the overall administration of the
recipient’'s CDBG-DR activities. They include the following:

e Personnel files;

e Property management files;

e General program files: Files relating to the subrecipient’s, or contractor’s project information form
to the grantee, the subrecipient agreement, program policies and guidelines, correspondence with
grantee and reports, etc.; and

e Legalfiles: Articles of incorporation, bylaws of the organization, tax status, board minutes,
contracts and other agreements.

Financial Records: These include the chart of accounts, a Manual on accounting procedures, accounting
journals and ledgers, source documentation (purchase orders, invoices, canceled checks, etc.),
procurement files, bank account records, financial reports, audit files, etc.

Project/Case Files: These files document the activities undertaken with respect to specific individual
beneficiaries, property owners, and/or properties.

2.9.15.1 Reporting
As a recipient of CDBG-DR funds, NCORR has established reporting requirements for all recipients and
contractors in their respective recipient and contractor agreements and contracts in accordance with 2
CFR 200. The program reviews reporting requirements for stand-alone infrastructure projects at five
different intervals, as applicable:

e At execution of agreements;

e Monthly;

e Quarterly;

e Annually; and

e As required.

Recipients and contractors submit the required documents and reports to the State at the times indicated
in the recipient and grant and/or contract agreement, and in the format prescribed by the Infrastructure
Program staff. Deviations from this requirement must be pre-approved by program staff.

Infrastructure Recovery program will review reports for projects that are ongoing according to HUD
reporting requirements. At the discretion of the Manager of the Infrastructure Recovery program, large
projects may instead follow the reporting requirements for stand-alone projects as described above.

2.9.15.2 Record Retention
Record retention is a requirement of the program. Records are maintained to document compliance with
program requirements and Federal, State, and local regulations and to facilitate a review or audit by HUD.
Records are maintained in accordance with Section 2.9.15. The NCORR Records Management Program
seeks to ensure that:
e NCORR complies with all requirements concerning records and records management practices
under Federal and State regulations;
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e NCORR has the records it needs to support and enhance ongoing business and citizen service,
meet accountability requirements and community expectations;

e These records are managed efficiently and can be easily accessed and used for as long as they
are required; and

e These records are stored as cost-effectively as possible and when no longer required they are
disposed of in a timely and efficient manner.

2.9.15.3 Access to Records
24 CFR 570.490 Recordkeeping requirements:

“(c) Access to records.

(1) Representatives of HUD, the Inspector General, and the General Accounting Office shall have
access to all books, accounts, records, reports, files, and other papers, or property pertaining to
the administration, receipt and use of CDBG funds and necessary to facilitate such reviews and
audits.

(2) The State shall provide citizens with reasonable access to records regarding the past use of
CDBG funds and ensure that units of general local government provide citizens with reasonable
access to records regarding the past use of CDBG funds consistent with State or local
requirements concerning the privacy of personal records.”

The availability of records is subject to the exemptions to public disclosure set forth in North Carolina
Public Records Law. All Freedom of Information Act (FOIA) requests must be made in writing to NCORR
and will be processed in accordance with these procedures.

2.9.16 Audit Trail

All records defined by the organization as important are captured in the State’s System of Record
(Salesforce) so they can be appropriately managed. Salesforce contains both grantee and project level
files, providing immediate tracking and imaging of program documentation, including but not limited to,
project selection, development and implementation activities, recipient agreements and other agreements,
financial management and citizen participation data, ensuring data security and oversight creating a clear
audit trail of the programs. Salesforce also serves as the system of record for all M/\WBE, Section 3 and
Labor compliance (Davis-Bacon) report submissions from NCORR recipients and direct contractors.

All applicant data is secured in the State’s System of Record for a specified period of time in accordance
with the current Record Retention and Disposition Schedule.

Recordkeeping, including scanning, uploading to NCORR’s management information system, and filing of
pertinent program documentation retention policies, provides an electronic record of activities so that
documentation is accessible for audit purposes. Auditors and other parties can request, as needed
physical, paper copies.

To protect non-public personal information, data security measures are in place. This includes hardware
and software data security protocols and contractors having signed non-disclosure agreements. NCORR
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also requires that hard copy files containing non-public personal information are kept in locked file cabinets
to ensure their physical security and passes this requirement onto recipients as well.

2.9.16.1 Audit Requirements

In accordance with Subpart F of 2 CFR 200, non-Federal entities® that expend $750,000 or more during
their fiscal year in Federal awards must have a single or program-specific audit conducted for that year in
accordance with the provisions therein. The Compliance Department is responsible for conducting reviews
of these single or program-specific audit reports and for coordinating the issuance of management
decisions for audit findings relating to NCORR-provided Federal funds.

2.9.17 Conflicts of Interest and Confidentiality
Conflicts of interest between covered persons (e.g., applicants, recipients, program administrator,
contractors, program staff) and other parties are strictly prohibited by Federal law.

A “covered person” is an employee, agent, consultant, officer, or elected official or appointed official of the
State, or of a unit of general local government, or any designated public agencies, or recipients that are
receiving CDBG-DR funds. Generally, no person who is a covered person, and who exercises or has
exercised any functions or responsibilities with respect to CDBG-DR activities and who are in a position to
participate in a decision making process or gain inside information with regard to such activities, may
obtain a financial interest or benefit from the activity, or have an interest in any contract, subcontract or
agreement with respect thereto, or the proceeds thereunder, either for themselves or those with whom
they have family or business ties, during their tenure or for one year thereafter.

The conflict of interest regulations contained in the contract between the recipient and the State prohibit
locally elected officials, State staff, recipient employees, and consultants who exercise functions with
respect to CDBG-DR activities or who are in a position to participate in a decision- making process or gain
inside information with regard to such activities, from receiving any benefit from the activity either for
themselves or for those with who they have family or business ties, during their tenure or for one year
thereafter.

2.9.17.1 Conflicts of Interest

The program requires all program staff to disclose any relationship with an applicant or contractor.
Infrastructure Recovery Program staff, recipients, program administrators, and contractors who disclose
such relationships are placed in roles where there is no opportunity for them to display favoritism or collude
in order to financially or otherwise benefit themselves, the applicant, or the contractor. For example, a
Customer representative may not perform work on the project information form of family. For purposes of
this regulation, “family” is defined at 24 CFR 570.489(h).

NCORR may consider granting an exception to the conflict of interest provisions per 24 CFR 570.489(h)(4)
if NCORR has determined that the recipient has adequately and publicly addressed all of the concerns
generated by the conflict of interest and that an exception would serve to further the purposes of Title | of
the Housing and Community Development Act of 1974, as amended and the recipient has complied with
the requirements listed in 24 CFR 570.489(h)(4)(i) and (ii). NCORR considers whether the exception

5 Non-Federal entity means a state, local government, Indian tribe, institution of higher education, or nonprofit organization that carries
out a Federal award as a recipient or subrecipient.
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provides a significant cost benefit or essential degree of expertise; whether the opportunity was provided
for under open competitive bidding or negotiation; whether the person affected is LMI, whether the affected
person has withdrawn from his or her functions or responsibilities; whether the interest or benefit was
present before the affected person was in a position to benefit from the conflict of interest; or whether
undue hardship results from failure grant the exception. In addition, NCORR will take into account conflict
of interest prohibitions under state law, including the prohibition against self-benefiting under a public
contract (G.S. 14-243) and misuse of nonpublic information for private financial gain (G.S. 14-234.1).

2.9.17.2 Confidentiality/Privacy

The Infrastructure Recovery Program is committed to protecting the privacy of all of our individual
stakeholders, including the public and those individuals working on the program. The program’s policies
describe how information is to be handled and protected. The purpose of this privacy policy is to establish
when and under what conditions certain information relating to individuals may be disclosed.

The data collected from applicants for the Infrastructure Recovery Program may contain personal
information on individuals that is covered by the Federal Privacy Act of 1974 and North Carolina state
laws. These laws provide for confidentiality and restrict the disclosure of confidential and personal
information. Unauthorized disclosure of such personal information may result in personal liability with civil
and criminal penalties. The information collected may only be used for limited official purposes:

e Program staff may use personal information throughout the award process to ensure compliance
with program requirements, reduce errors and mitigate fraud and abuse.

e Independent Auditors, when hired by the program to perform a financial or programmatic audit of
the program, for use in determining program compliance with all applicable HUD and Federal
regulations, including the Stafford Act, CDBG-DR requirements and State and Local law.

¢ NCORR may disclose personal information on an applicant to those with official Power of Attorney
for the applicant or for whom the applicant has provided written consent to do so.

¢ Organizations assisting the State in executing the CDBG-DR program must comply with all
Federal and State Law Enforcement and Auditing requests. This includes, but is not limited to,
HUD, FEMA, FBI, and the Office of the Inspector General.

2.10 Resilience Performance Standards
The State has committed to implementing resilience performance standards for Infrastructure Recovery
projects as outlined in the State’s Action Plan and Amendments.

Section 3: Infrastructure Recovery
Program Implementation Policies

As outlined in the overview, this program is designed to meet the recovery needs of communities impacted
by Hurricane Matthew. This program is designed to address the recovery needs that are not met through
other Federal disaster and State funded recovery programs and to complement the statewide county
planning process that the State initiated following Matthew. The program provides assistance to address
gaps that units of government have that are not being met through these recovery programs or to advance
projects from the planning process. All projects funded under the program must meet the requirements
outlined in Section 2 of this Manual.
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3.1 INFRASTRUCTURE RECOVERY PROGRAM

NCORR will provide funds from the program to counties and municipalities that address unmet recovery
needs on a rolling basis, with an initial allocation provided to counties for the first two years of the program.
The remaining funds in the program will be allocated at a later date. Each funded entity will be responsible
for identifying and prioritizing eligible projects and bringing them to NCORR for consideration, following
processes detailed in this Manual. NCORR along with its project coordinators (defined in Section 3.2.1),
will work with local governments to assist these entities with the continued repair and mitigation of public
facilities and services. NCORR is aware that many local and municipal governments, school districts and
Public Housing Authorities in HUD’s most impacted counties, continue to find unmet recovery needs
relating to Hurricane Matthew and that the emerging costs of recovery can put a strain on their capacity to
provide essential services to residents in these counties. NCORR reserves the right to allocate additional
recovery funds to these entities through this program as these unmet recovery needs are identified.

The program will pay particular attention to the unmet needs that are tied to the projects that are not
covered by the FEMA PA program or funded with state disaster assistance funds. When FEMA has
determined that a recovery need is either not eligible or only partially eligible for the PA program, but there
is a direct and clear tie to community recovery and an impact to Matthew, NCORR may engage with units
of local government, public housing authorities, or school districts to identify possible solutions to close the
gaps in recovery process, using funds from this program. The county planning process identified a wide
range of projects that can be implemented under the Infrastructure Recovery Program, while the FEMA PA
program similarly covers a very wide range of recovery projects that may require CDBG-DR funding. Some
examples of potential projects include but are not limited to water and wastewater facility projects, storm
water facilities, park and recreation related projects, school repairs and resiliency upgrades, repairing and
making more resilient downtown areas, repairs and resiliency measures to public housing stock, roadway
and public infrastructure repairs that increase resiliency and project power generation and distribution
systems.

Hurricane Matthew had a tremendous negative impact on the State’s water and wastewater treatment
facilities. Repairing the damage caused by Hurricane Matthew to these critical facilities is essential to the
region’s recovery and the State is working through the FEMA PA program to maximize recovery and
resiliency options for these critical infrastructure assets. This includes ensuring that the match to repair
these facilities is met. As the region’s final recovery needs are determined the rebuilding, repair and
resilience of these treatment facilities will be a priority for the State. As necessary, the State reserves the
right to develop projects or direct subrecipients to consider projects that will address the unmet recovery
and resiliency needs systems that benefit entire communities and or regions.

North Carolina has for decades been a leader in identifying and using natural means to protect
communities at risk from natural events. This commitment continues and using CDBG-DR funds to restore
and address damages that Matthew had on the State’s natural resources is a priority. When it is financially
feasible, the state will promote and work with recipients to use natural means to make communities more
resilient. As a result, project funding within this program can be used to restore natural resource systems
and to use green infrastructure technology to meet recommendations made by HUD that -subrecipients
incorporate natural resiliency measures into infrastructure projects. Examples of projects that may be
developed include but are not limited to restoring, developing, and/or enhancing natural barrier dune
systems; creating wetland habitats to act as storm surge barriers; enhancing and replacing near shore and
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riverine vegetation and forest canopies that were lost or impacted by Hurricane Matthew; creating living
shorelines and riverbanks; and restoring man-made or natural beach or riverine environments.

3.1.1 Eligible Counties

Projects must be located in a county eligible to receive Federal funds from Hurricane Matthew (DR-4285)
and be located in a HUD-designated county eligible to receive funds from P.L. 114- 254 or P.L. 115-31.
Eligible Counties are listed below (reference State of North Carolina CDBG- DR Action Plan, April 21,
2017).

Table 2: Eligible Counties

Eligible Counties

Anson County Craven County Harnett County Moore County Richmond County
Beaufort County Cumberland Hertford County Nash County Robeson County
County

Bertie County Currituck County Hoke County New Hanover Sampson County
County

Bladen County Dare County Hyde County Northampton Scotland County
County

Brunswick County | Duplin County Johnston County Onslow County Tyrrell County

Camden County Edgecombe Jones County Pamlico County Wake County

Carteret County Franklin County Lee County Pasquotank Warren County
County

Chatham County Gates County Lenoir County Pender County Washington

County

Chowan County Greene County Martin County Perquimans Wayne County
County

Columbus County | Halifax County Montgomery Pitt County Wilson County

County

3.1.2 Eligible Recipients

Subrecipients must be located in an eligible county as shown in Section 3.1.1. Subrecipients must also be
classified as either a unit of local, county or state government, or be an agency or division within one of
these units of government, be a Public Housing Authority in an eligible county, a school district, or charter
school in one of these counties or be a not-for-profit entity that has a physical address in a storm impacted
county.

3.1.3 Allocation Methodology and Award Amounts

For a detailed discussion of the initial allocation methodology employed, please refer to the State of North
Carolina CDBG-DR Action Plan Non-Substantial Amendment 2. To support eligible Infrastructure
Recovery activities the program initially awarded $16,322,0810f funds to both MID and non-MID (formerly
Tier | and Tier Il) impacted Counties in 2017 as follows:
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Table 3: Initial County-wide Awards

Initial County-wide Awards

Bladen $45,000
Cumberland $3,800,000
Duplin $130,000
Edgecombe $2,280,000
Greene $75,000
Hyde $475,000
Nash $150,000
Robeson $4,868,750
Wayne $4,498,331

Total Program Funds $16,322,081
Awarded
Program Funds Not $3,561,158
Awarded

Total Program Funds $19,883,239

Since the initial county-wide awards NCORR has entered into Subrecipient agreements (SRA) with six
Counties and three local municipalities to support infrastructure projects. Additionally, Matthew Substantial
Action Plan Amendment No. 7 describes that some local jurisdictions have not submitted timely and
sufficient information to support the projects proposed. For this reason, NCORR adjusted the infrastructure
budget/allocation in SAPA 7 to $11,794,928 and will continue to reassess that budget as the grant moves
ahead.

3.1.4 Project Selection

Eligible subrecipients were notified of their eligibility for the CDBG-DR program and more specifically,
activities under the Infrastructure Recovery Program via a communication that informed them they could
propose projects to address disaster recovery. After natification eligible subrecipients provided a list of
potential project activities in their County- wide application that represented an unmet need in the county
from the impacts of Hurricane Matthew.

NCORR, Infrastructure staff and project coordinators, as necessary, then work with subrecipients to further
identify CDBG-DR eligible projects. Once a final project or projects are selected between NCORR and the
subrecipient, NCORR will work with the applicant to execute a subrecipient agreement and begin the
project information form process outlined in Sections 3.2.4 and 4.2 of this manual. In order to advance
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through the review process the potential projects must have a tie to the storm, represent an eligible CDBG
DR activity, and meet one of the three HUD-defined National Objectives, while not representing any type of
Duplication of Benefits.

3.2 INFRASTRUCTURE RECOVERY PROGRAM
IMPLEMENTATION POLICIES

3.2.1 Project Coordinator Selection
To assist NCORR'’s staff and provide program subrecipients with TA to remain compliant with HUD CDBG-
DR regulations, including assisting with project information form development as necessary, NCORR plans
to publicly procure and retain vendors to support the program staff, which will be known as project
coordinators. The firm will be chosen through a Request for Qualification’s (RFQ). The RFQ is expected to
have at least the following criteria;

e Experience and Capacity

e Cost and Quality Control Management

e Ability to Manage Multiple Scopes of Work

e Knowledge of CDBG-DR programs

Copies of all contracts awarded by NCORR can be found on the agency’s website at www.rebuild.nc.gov.

3.2.2 Subrecipient Selection and Capacity

For the Infrastructure Recovery Program, NCORR enters into subrecipient agreements (SRA’s) with local
governments and private non-profits, or Memorandum of Understandings (MOUs) with State agencies, to
implement the projects. NCORR assesses and selects a suitable subrecipient for each project by direct,
discretionary selection. Because many of the projects in the program will be designed to further the
recovery of the local governments and or repair infrastructure impacted by Hurricane Matthew and/or
identified in the county planning process, NCORR will engage with entities who have relevant jurisdictional
oversight over the project and project area.

NCORR reviews and receives subrecipients’ Single Audits (pursuant to 2 CFR 200 Subpart F) and audits
from the NC Department of State Treasurer. Infrastructure Recovery Program staff in coordination with the
Compliance Department will ensure single audits are part of the capacity check and that they will continue
to collect subsequent audit reports, reviewing them on an annual basis (for more on the Compliance
Department’s audit review role see Section 2.9.16.1). All program recipients and projects are provided with
a project coordinator, which is an Infrastructure Recovery Program staff member or consultant and are
required to take part in ongoing TA without regard to risk or project size. NCORR’s TA is intended to not
only build a subrecipient’s capacity and/or to transfer knowledge, but also to ensure compliance with
CDBG-DR requirements for the life of the project.

3.2.2.1 Subrecipient Criteria
Subrecipients should demonstrate the following qualities:
e Prior experience with executing CDBG, CDBG-DR or other federal funded projects including but
not limited to knowledge and prior experience with the following:
o 2 CFR Part 200 requirements;
o Documentation that the project meets a CDBG National Objective; and
o Documentation that the project’s expenditures are for CDBG Eligible Activities.
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o Staff capacity to effectively manage CDBG-DR grants, including but not limited to:

o Capacity to perform financial management and oversight;

o Capacity to perform grant management functions as demonstrated through prior
experience with managing grants with in-house staff or with a grants management
consultant;

o Internal auditing capability;

o Administrative staffing; and

o Knowledge of both Federal and State procurement and contracting requirements.

e Knowledge and experience in financial management of Federal grant funds, specifically of CDBG
funds; and the ability of financial systems to meet all State and Federal requirements including but
not limited to:

o Accounting methods, and budget controls;

o Proof that expenditures are necessary, reasonable and directly related to the grant;

o Monitoring and controls of timely expenditure of Federal funds;

o Compliance with 2 CFR Part 200 (effective for awards made after December 26, 2014,
formerly OMB Circular A-87 (government agencies) or A-122 (for non- profits), A-121 (for
higher learning institutions));

o Completion and results of prior audits under 2 CFR Part 200, Subpart F (formerly under A-
133; effective for awards made after December 26, 2014), if applicable; and

o Completion and results of any other audits as it relates to financial capacity.

e In good standing with the State of North Carolina (for entities other than public entities).

e Experience, knowledge, and compliance with all Federal regulations outside of direct CDBG
requirements, as it applies to the grant including, but not limited to, the following requirements:

o Davis-Bacon and all labor standards, Section 3, M/WBE, environmental, lead based paint,
Civil Rights, Section 504, Uniform Relocation Act, Fair Housing Act, ADA, Age
Discrimination Act, and records management.

3.2.2.2 Direct Selection
The program can directly select subrecipients. NCORR’s ability to directly select a qualified subrecipient is
allowed under HUD Section 24 CFR § 570.500(c).

NCORR may directly select a subrecipient in any of the following situations:

e When an entity is uniquely qualified to implement a project because either the entity has sole
jurisdiction over the project or complete control/ownership over a project site;

e When the jurisdiction is the applicant to another federal recovery program, and NCORR is paying
the Non-Federal Share Match for the project being implemented;

e When there is a reasonable basis to conclude that the direct selection of the subrecipient will result
in increased efficiencies for the State and more quickly result in the project being implemented
thereby more quickly addressing the unmet need; and

e When there is reasonable evidence to conclude that the minimum needs of the program project
can only be satisfied by the selected subrecipient.

3.2.3 Contractual Agreement

NCORR will work with the recipient to execute a SRA or, in the case of eligible State agencies, a MOU.
The SRA or MOU serves as the mechanism for transfer of funds to the subrecipient, and submission of
required documents to establish proof of compliance with all Federal, State and local laws as applicable.
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For projects receiving CDBG-DR funding for multiple project phases (i.e. planning, design, and
construction), individual amendments to grant agreements may be utilized for each phase. If a phased
approach is selected by NCORR, each amendment will include the scope, budget, time, and performance
metrics of the applicable phase. Should scope and budget change significantly during construction,
change orders will be considered on a case-by-case basis. At a minimum, all change orders must be fully
compliant with Federal and State law.

3.2.4 Project Information Forms (Abbreviated and Full)
Project information forms, either abbreviated or full versions, can be drafted by subrecipients or NCORR
program staff or with a vendor that NCORR or the subrecipient procured to provide project delivery
support. All project information forms must be reviewed by NCORR Infrastructure staff. The purpose of the
project information forms, and their review process is to document:

e How the project meets one of HUD’s three National Objectives

e How the project is an eligible activity

e How the project is tied to Hurricane Matthew.

The abbreviated project information form is submitted first and consists of:
e A project description
e Tie to the disaster
e Assigned National Objective
e Project eligibility review under 24 CFR § 570.483
e Preliminary project cost estimate
e Statement of justification and recommendation
e Other relevant information

The full project information form is an expanded version of the abbreviated form and contains additional
detail sufficient for determining whether a project remains eligible for CDBG-DR funding and should be
approved to advance through the review process. The scope of any environmental review requirements
can also be better assessed with the full form. Sample abbreviated and full project information forms are
attached to this document as Exhibits 1 and 2.

3.2.4.1 Project Information Forms Review Panel

Each proposed project’s project information form is reviewed by a NCORR review panel, composed of a
minimum of three rotating members from NCORR'’s staff. The panel votes on whether the project meets at
least one National Objective, is an eligible activity, and has a tie to the storm. Projects receiving a majority
of the voting members’ votes are approved to move to the next step in the approval/funding process.
Projects that do not receive a majority of the votes are not eligible for CDBG-DR funding.

A copy of the project information form along with a signed panel voting forms are placed in the project file.
3.2.5 Project Information Form Approval

Infrastructure Recovery program staff will notify subrecipients in writing of the results of the project
information form and panel review. A copy of this communication is placed in the project file.
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3.2.6 Duplication of Benefits and Order of Assistance

Infrastructure Recovery Program staff and/or project coordinators review proposed projects and compare
them against all Federal disaster recovery data warehouses to determine if funds are available through
other sources or if the subrecipient has applied for additional funds. In addition, NCORR may request
materials from subrecipients that demonstrate that the correct Order of Assistance was followed. If
necessary, NCORR includes a form in the project file to document compliance with Order of Assistance
requirements. In the event that a duplication of benefit occurs, subrecipients may need to return and/or
reallocate funds to remain in compliance with Federal and State requirements.

Per the subrogation clause in the subrecipient agreement, subrecipients must return to North Carolina any
funds found to be a Duplication of Benefits, ineligible, unallowable, unreasonable, or non-compensable, no
matter the cause. Under this clause, should a subrecipient receive CDBG- DR funding to support an
activity and subsequently receive additional funding that would render the CDBG-DR funds a Duplication
of Benefits, the duplicative CDBG-DR funds must be returned to NCORR. Following the Duplication of
Benefits review, projects undergo iterative funding and scope reviews to check for Duplication of Benefits:
e Project information form: The subrecipient initially completes a project information form and
Form HUD 2880 to confirm and certify other sources and uses of funds or that there are no other
funds available for the proposed project.
e Pre-Bid: NCORR conducts a Duplication of Benefits check to verify that additional funds have not
become available.
e Project completion: A final Duplication of Benefits review will be conducted to verify that NCORR
is only funding the subrecipient’s unmet need.

The results of all Duplication of Benefits checks will be available in the project file.

3.2.7 Environmental Review
NCORR Infrastructure Recovery Program and its subrecipients will follow all required environmental
review policies and procedures, which can be found at 24 CFR Part 58.

According to 24 CFR Part 58.30(b), the “... environmental review process should begin as soon as a
recipient determines the projected use of HUD assistance.” Additionally, 24 CFR Part 58.22 limits
activities, including commitment of HUD funds or non-HUD funds, prior to the completion of a project’s
environmental review up until the Responsible Entity (RE) receives approval from HUD of a Request for
Release of Funds (RROF). This means that the grantee or subrecipient may not spend either public or
private funds (CDBG, other federal or non-federal funds), or execute a legally binding agreement for
property acquisition, rehabilitation, conversion, repair or construction pertaining to a specific site until
environmental clearance has been achieved. In other words, grantees and/or subrecipients must avoid any
and all choice limiting actions before a final decision is made — that decision being based upon an
understanding of the environmental consequences and actions that can protect, restore and enhance the
human environment (i.e., the natural, physical, social, and economic environment).

Moreover, until NCORR has completed the environmental review process and received approval of a
RROF, these same restrictions apply to project participants (e.g., subrecipients, developers, consultants,
real estate agents, etc.) as well. It is the responsibility of all subrecipients to ensure project participants are
apprised of these restrictions.
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For the purposes of the environmental review process, “commitment of funds” includes:
e Execution of a legally binding agreement (such as a property purchase or construction contract);
e Use of any non-CDBG funds on actions that may have an adverse impact (e.g., demolition,
dredging, filling, excavating); and
e Use of funds on actions that would be “choice limiting” (e.g., acquisition of real property; leasing
property; rehabilitation, demolition, construction of buildings or structures; relocating buildings or
structures, conversion of land or buildings/structures).

It is acceptable for subrecipients to execute non-legally binding agreements prior to completion of the
environmental review process and receiving NCORR approval. A non-legally binding agreement contains
stipulations that ensure the project participant does not have a legal claim to any amount of CDBG funds to
be used for the specific project or site until the environmental review process is satisfactorily completed.

It is also acceptable to execute an option agreement for the acquisition of property when the following
requirements are met:

e The option agreement is subject to a determination by the NCORR on the desirability of the
property for the project as a result of the completion of the environmental review in accordance
with Part 58; and

e The cost of the option is a nominal portion of the purchase price.

Supplemental to HUD’s Environmental Review Procedures under 24 CFR Part 58 guidance dated August
26, 2011 (see Exhibit 5) provides information regarding when it is appropriate to use conditional and option
contracts for the purchase of real property. In the guidance the use of conditional contracts in acquisitions
of existing single family and multifamily properties that involve the use of CDBG funds was clarified. A
conditional contract for the purchase of property is a legal agreement between the potential buyer of a real
estate property and the owner of the property. The conditional contract includes conditions that must be
met for the obligation to purchase to become binding. Conditional contracts can be used in more limited
circumstances than option contracts. As already mentioned, conditional contracts are allowed only for
residential property acquisition, including multi-family residential.

For activities involving improvements within designated 100-yr. floodplains, subrecipients will be required
purchase flood insurance when CDBG-DR assistance is intended in whole or in part for the acquisition,
construction, reconstruction, repair, or improvement of any structures within a Special Flood Hazard Area
(SFHA), and for any personal property contained therein, prior to disbursement of such assistance.

For multi-family properties: The structure may not be located in a Special Flood Hazard Area (100-year
floodplain or certain activities in the 500-year floodplain):

e The purchase contract must include the appropriate language for a conditional contract (see
below);

e No transfer of title to the purchaser or removal of the environmental conditions in the purchase
contract occurs unless and until the Responsible Entity determines, on the basis of the
environmental review, that the transfer to the buyer should go forward and the subrecipient or RE
has received approval of a RROF and environmental clearance; and

e The deposit must be refundable or, if a deposit is non-refundable, it must be a nominal amount of
three percent of the purchase price or less.
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All conditional contracts entered into by a subrecipient or participating party for residential properties must
include the following language, if the above conditions are met:
Notwithstanding any other provision of this Contract, Purchaser shall have no obligation to
purchase the property and no transfer of title to the Purchaser may occur, unless and until [the RE
name] has provided purchaser and/or seller with a written notification that:
1) it has completed a federally-required environmental review and its request for release of funds
has been approved and, subject to any other contingencies in this contract, (a) the purchase may
proceed or (b) the purchase may proceed only if certain conditions to address issues in the
environmental review shall be satisfied before or after the purchase of the property; or 2) it has
determined that the purchase is exempt from federal environmental review and a request for
release of funds is not required. [RE name] shall use its best efforts to conclude the environmental
review of the property expeditiously.

If a subrecipient is considering using either optional or conditional contract clauses it is strongly
recommended that they discuss their plans with NCORR prior to executing an agreement.

3.2.8 Technical Assistance to Recipients

To assist applicants and subrecipients in complying with all CDBG-DR regulations and any NCORR
policies, as well as to build capacity, NCORR Infrastructure Recovery Program staff and/or project
coordinators will provide subrecipients with necessary TA throughout the life cycle of the project.

NCORR'’s TA is comprised of formal trainings (prepared materials, in-person presentations and webinars)
and informal trainings (verbal or written advice, provided as needed, through in-person meetings, emails or
telephone calls). The nature and rigor of TA is continuously tailored to meet the subrecipient’s unique
needs.

3.2.9 Project Delivery Costs

In general, only subrecipient administrative and project delivery costs incurred after the acceptance of a
project information form by NCORR and execution of an amendment to the subrecipient agreement are
eligible for reimbursement. The program will coordinate and communicate with the subrecipient on whether
project delivery and administrative costs are to be provided to supplement the grant or if these costs are
included in the project amount. To determine whether project delivery or administrative funds have been
provided, please refer to the subrecipient agreement and project- specific award for more details.

Costs must not be duplicative of services provided by NCORR through its staff or consultants. All proposed
subrecipient administrative and project delivery costs must be determined to be allowable, allocable, and
reasonable during the project information form review process.

3.2.10 Subrecipient Procurement

The procurement requirements found at 2 CFR Part 200, Subpart D, establish CDBG-DR standards and
guidelines for the procurement of services, supplies, equipment, construction, and professional services for
local governments and non-profit organizations. To remain eligible for CDBG-DR funding, recipients of
CDBG-DR funds must comply with those requirements.

Recipients must also comply with State and local procurement standards. Moreover, procurement under
the CDBG-DR program must comply with the most restrictive Federal, State, or local requirements.
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Therefore, to assist subrecipients in better understanding and complying with these requirements the
following links regarding current procurement policy are being made available:

https://www.sog.unc.edu/resources/microsites/local-government-purchasing-and-contracting/federal-
procurement-requirements

Increase in Uniform Guidance Bid Thresholds

Buying Right CDBG-DR and Procurement: A Guide to Recovery

Prior to issuing any Requests for Proposals, Requests for Qualifications, or soliciting contracts for services
related to a CDBG-DR eligible project it is recommended that subrecipients become familiar with this
information, especially the March 20, 2018 Memorandum from the NC Department of State Treasurer and
the UNC School of Government’s paper regarding the most restrictive procurement requirements. The
Compliance Department will perform procurement reviews on recipients sampled for monitoring and the
Internal Audit Department performs reviews to ensure that NCORR also adheres to these established
policies.

To help ensure that subrecipients’ procurement will follow regulations, NCORR provides subrecipients with
onsite, electronic, and/or group TA via its state staff or project coordinators, to help develop procurement
documents that comply with federal and state regulations. NCORR will also provide procurement TA
consisting of:

e Review of 2 CFR Part 200 procurement requirements;

e Review of existing recipient procurement policies and procedures for compliance with 2 CFR Part

200; and
e Review of subrecipient procurement documents, with TA as necessary.

If a real or perceived potential conflict of interest as defined under Federal or State law is identified,
recipients must contact NCORR for further guidance.

3.2.10.1 Professional Services (A/E)

NCORR or the subrecipient may engage the services of architects or engineers. If the subrecipient
engages the architect or engineer directly, the subrecipient must comply with CDBG-DR procurement
guidelines as discussed in Section 3.2.10 above. The scope of the RFQ may also include future services
for design, surveying, and construction oversight. The program may allow units of local government to
conduct professional services using force account labor with prior approval and with an understanding that
additional oversight from NCORR will occur to ensure cost reasonableness in lieu of competitive bidding.

3.2.10.2 Construction Services
NCORR provides substantial TA to subrecipients so that projects remain in compliance with all
requirements through the life of the project. This is particularly true for the pre-construction bidding and
construction phases of the project. NCORR will notify the recipient to advertise for bids following:
e Environmental clearance of proposed construction activities
NCORR'’s receipt of final plans and specifications for the project
Verification that all lands, rights-of-way and easements have been acquired
Verification that all required permits have been obtained
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o Verification that all other program requirements have been met

After notification to advertise for bids has been issued, the subrecipient may proceed with public
advertising for bids in accordance with Federal, State, and local procurement standards (see Sections
2.9.13 and 3.2.10, above for more detailed information). The contract shall be awarded to the lowest-
priced responsive, responsible bidder. In some cases, the lowest bid received will exceed the amount of
funds allocated for the project. When this happens, the subrecipient must contact NCORR to determine the
best option to proceed.

3.2.11 Payment

3.2.11.1 Subrecipient Payment

All subrecipient payments are expended on a reimbursement-based payment process. “Reimbursement-
based” means that project costs must be incurred by the subrecipient and documented as required by the
terms of the subrecipient agreement for payment of invoices. Subrecipients MUST submit reimbursement
requests to NCORR through the Salesforce system of record and in accordance with the NCORR
Subrecipient Billing Guide. NCORR reviews the requests and after approval informs the State lead agency
that it believes that the costs are allowable. The State then provides reimbursement to the subrecipient
using State funds. NCORR concurrently submits a draw request to the State lead agency who in turn
requests the funds from HUD. After the State lead agency receives funds from HUD, it reimburses the
State. Subrecipients may request advances for work based on anticipated cash flow needs and capacity
by project in consultation with NCORR. NCORR at its sole discretion and in compliance with HUD
regulation can determine if it wishes to advance funds for projects within the program.

3.2.11.2 North Carolina Office of State Budget and Management Repayment

As is noted above, after approval by NCORR, the State will issue payment to the subrecipient using State
funds. This will occur while NCORR requests funds from HUD. Once NCORR receives the funds from
HUD, NCORR will reimburse the State General fund for costs it has incurred.

3.2.11.3 Final Payment

It is anticipated that some projects will have multiple payments. When the project is nearing completion,
NCORR will start initial project close-out processes. This may result in the state having to obtain additional
information and forms prior to issuing a final payment as projects with the program are still being
developed, the final payment policy for the program is still being developed and will be incorporated with a
future version of this manual.

3.2.12 Project Closeout
Project close-out is the process by which NCORR determines all requirements of the subrecipient
agreement between NCORR and the subrecipient have been completed in accordance with the terms and
conditions of the subrecipient agreement. Project closeout begins when:

e All project expenses to be paid with CDBG-DR funds (except for closeout costs) have been

completed and payment requested;

e Approved work has been finished;

e Any other responsibilities detailed in the subrecipient agreement have been fulfilled; and

e All monitoring or audit findings have been cleared.
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For projects which use funding from the program and have other disaster recovery dollars (such as FEMA
PA or State funds) in the project, NCORR will follow the close-out procedures detailed in Section 4.8 as
well as coordinate with the State lead agency so that the closeout of the project is completed in a
compliant manner for that program.

Section 4: Infrastructure Recovery
Program Implementation Procedures

The table below displays the major actions occurring in each phase of project implementation. Unless
otherwise stated, NCORR Infrastructure Recovery program staff, County or Local government staff who
have executed subrecipient agreements or project coordinators, consultants take all actions below. The
following paragraphs discuss implementation procedures in detail.

Table 4: Phases of Infrastructure Recovery Project Implementation

Phase Action

Subrecipient Selection and e Enter into subrecipient agreement.

Agreement e Amend agreement as necessary based on project details.
e Ensure compliance.

Abbreviated Project Information e Development of scope and preliminary budget for project

Form (also see Section 4.2) by subrecipient, and in limited cases by NCORR.

¢ Initial NCORR environmental review can begin.
e Project Information Form completed.
e Project Information Form submitted to Infrastructure and
accepted.
e Panel review of proposed project and approval to move
forward or determined as non-eligible.
Full Project Information Form (also e Further development of scope and refined budget for
see Section 4.2) project by subrecipient, and in limited cases by NCORR. If
necessary, subrecipient procures A/E and other services
necessary to complete form.
e Project Information Form completed.
e Project Information Form submitted to Infrastructure and
accepted.
e Panel review of proposed project and approval to move
forward or determined as non-eligible.
e NCORR environmental review must be completed before
project —specific award and next phases.
Project Development Phase e A/E procured if not previously procured.
e Plans and specifications are reviewed for conformity with
project information form and accepted.
e Property, rights of way, permits, etc. acquired by
subrecipients.
e Environmental review record approved and formal
“‘Release of Funds” for construction letter sent.
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Phase Action ‘
e Subrecipient agreement amended for changes in scope or
budget amended (if required).
e Authorization to proceed to advertise for bids issued.

Bidding/Pre-Construction Phase e Bidding process conducted in compliance with Federal,

State, and local procurement requirements.
e Approval of addendums issued during bidding phase (if
required).
e Respond to labor compliance issues (if required).
e Subrecipient agreement amended for
e changes in scope or budget (if required).
Construction Phase e Set up subrecipient and contractors in system of record.
e Subrecipient reporting via system of record.
e Change orders reviewed.
e Project acceptance verified.

Monitoring Process e Subrecipient continues to utilize system to report on
Section 3, Davis-Bacon, M/WBE, and other NCORR
requirements.

e Onsite employee interviews are conducted as needed.

e Desk reviews of selected subrecipients and projects
conducted.

e Onsite monitoring of selected subrecipients and projects
conducted.

e Monitoring letters issued.

e Subrecipients respond to monitoring concerns and

findings.
e Clearance of monitoring findings issued.
Closeout Phase e Confirmation that all monitoring findings are closed.

e Program completion report completed.
e Certificate of completion issued.
e Project closed out.

4.1 SUBRECIPIENT SELECTION AND AGREEMENT

Subrecipients provide day-to-day administrative management and oversight of CDBG-DR activities.
Subrecipients are responsible for establishing and maintaining financial accountability for CDBG-DR funds,
complying with CDBG-DR regulations, and establishing and maintaining project files and records.
Subrecipients are chosen by either direct selection, having been part of or located in a county that was
involved in the State’s fifty (50) county planning process or were procured through a competitive selection
process, as outlined in Section 3. After a subrecipient is selected, NCORR works with the subrecipient staff
to execute a subrecipient agreement. The subrecipient agreement serves as the mechanism for transfer of
funds to the subrecipient, and documents what is required to remain in compliance with all Federal, State
and local laws as applicable. As project information forms for specific projects are developed, submitted,
and approved by NCORR, the subrecipient agreement is amended to reflect the scope and budget of each
project. Any use of CDBG-DR funds must take into consideration all other funding sources, in order to
meet Order of Assistance requirements and supplanting of funds issues and deduct all funds that could be
considered Duplication of Benefits, including insurance proceeds, other federal disaster recovery grant
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funds and state funds that were appropriated to address the project. As part of the project information form
process, each subrecipient submits details of all funds received for a proposed project. The subrogation
clause in the subrecipient agreement ensures that Duplication of Benefits does not occur. Per this clause,
subrecipients must return to North Carolina any funds found to be a Duplication of Benefits, ineligible,
unallowable, unreasonable, or non-compensable, no matter the cause. Under this clause, should a
subrecipient receive CDBG-DR funding to support an activity and subsequently receive outside funding
that would render the CDBG-DR funds a Duplication of Benefits, or resulting in a supplanting of funds,
these CDBG-DR funds must be returned to NCORR.

4.2 PROJECT INFORMATION FORMS

The abbreviated and full project information forms determine whether a proposed project remains eligible
for CDBG-DR funding. The project information forms are typically completed by the subrecipient with TA
provided by NCORR Infrastructure Recovery Program staff and project coordinators as deemed
appropriate. During this phase, Infrastructure Recovery Program staff, project coordinators, and
contractors continue due diligence to ensure that the proposed project remains CDBG-DR- eligible and
meets CDBG-DR requirements. The project information form process is also used by NCORR
Infrastructure Recovery Program staff to determine the types of TA to provide to subrecipients during a
project’s implementation.

Project information forms provide critical information on a project, including a description of a project, and
its:

e CDBG-DR eligibility (including HUD matrix code);

e National Objective;

e Tie to the storm;

e Estimated total costs (including sources and uses of funds) and project timeline;

e Source of funds identified for the project;

e Current status (whether any work has already been completed);

e Project context (whether the project is part of a larger project/plan);

e Beneficiaries/public benefit/target areas;

e Recovery rationale;

e Feasibility;

e Acquisition, if applicable;

e Construction activities, and

e Conceptual site plan

e Subrecipient disclosure/update report

Note: To assist in identifying a project’s beneficiaries, there is a tool that provides information on the
income demographics for the block groups affected by a project using the 2011-2015 American
Community Survey. Race and ethnicity demographics can also be obtained from the most recent federal
decennial census.

4.2.1 Review Panels for Project Information Forms (Abbreviated and Full)
An abbreviated Project Information form (APIF) is submitted first. Once approved to advance through the
review process a Full Project Information form (PIF) is subsequently submitted. In order to complete a PIF
subrecipients may engage an architect, engineer, or consultant directly to provide more refined cost
estimates and related planning services (to be eligible for reimbursement for the cost of architectural,
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engineering, or consulting services, these contracts must be procured in compliance with Federal, State,
and local procurement requirements). At this milestone, in order for costs to remain eligible for CDBG-DR
reimbursement, the subrecipient should ensure that the procured services are NOT for project design
work. Should services be for project design prior to the issuance of a project-specific award letter (Ref.
Section 4.3, below) the costs may be unallowable regardless of compliance with procurement guidelines in
the event that the proposed project is determined ineligible.

Each APIF and PIF form is reviewed by a NCORR staffed review panel. The panel:

e Consists of at least three and up to six NCORR employees. To the extent practicable, and based
on the project size and type, the following program areas will be represented on the panel:
compliance, legal, policy, procurement, finance, and environmental. To the extent practicable, a
majority of members of the panel will be voting members. Voting responsibilities rotate meeting to
meeting and will be determined prior to the start of each meeting.

e Consists of a presentation about the project, questions from the voting and non-voting members,
and a vote on whether the project is eligible for CDBG-DR funding. The panel reviews all aspects
of the project, including: scope, budget, eligibility, environmental review, legal/policy issues,
procurement, and compliance. Any concerns noted by the panel are also reviewed and discussed
prior to voting on the project.

e Reviews the project information forms and must receive a majority of the voting members’ votes
for the project to be approved to move forward. Projects that do not receive a majority of the votes
are not eligible for CDBG-DR funding and a notice of denial is issued.

e May approve project information forms with qualifications, which are noted on the voting sheet(s).

e May deny eligibility due to technicalities with the information on the form. In these cases, the form
can be amended and re-submitted to a subsequent review panel.

e In some cases, may request additional clarifications, corrections or revisions prior to making a final
determination. If the subrecipient is unwilling or unable to address issues identified in the project
information form in a timely manner, a notice of denial is issued.

Infrastructure Recovery Program staff will notify applicants in writing of the results of the panel review and
either and voting forms are placed in the project file. A copy of the review panel voting form is attached as
Exhibit 3.

4.3 PROJECT INFORMATION FORM APPROVAL AND
SUBSEQUENT ACTIVITIES

Once a panel approves a full project information form to advance through the review process the
Infrastructure program begins a Duplication of Benefits review; ensures that the environmental review
process is complete; and that an appropriate Subrecipient agreement has been executed bi- laterally, if
necessary, before developing a project-specific award letter which may include milestones for the
submission of project-related information. The subrecipient, or in some cases NCORR, may procure the
services of architects or engineers. If these services are procured by the subrecipient, to be eligible for
reimbursement, these contracts must be procured in compliance with Federal, State, and local
procurement requirements.

Recipient Policies and Procedures

NCORR works with subrecipients to determine whether subrecipient policies and procedures that are
required by law or regulation are in place, and to confirm that policies or procedures are in compliance with
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all requirements. If necessary, NCORR provides subrecipients with templates and/or TA to assist in
adopting or amending any required policies or procedures. Examples include:

o Review of Procurement Policy (to ensure HUD compliant language exists);

e Review of Pre-Construction and Construction Bid Document Packages;

e Section 504 Policy and Grievance Procedures (if required);

e Affirmative Action Plan;

e HUD required file management and recordkeeping requirements; and

e HUD required Section 3 Plans and Outreach Strategies.

o Written Conflicts of Interest Policy

4.3.1 Procurement of Professional Services (A/E)

Subrecipients must comply with State, Municipal, and CDBG-DR procurement guidelines in compliance
with 2 C.F.R. 200 (see Sections 2.9.13 and 3.2.10, above for more detailed information). NCORR will
provide TA to all subrecipients on procurement and will as needed provided TA on an ongoing basis.
NCORR’s Infrastructure Recovery program may allow units of local government to conduct professional
services using force account labor, however the local government must obtain prior approval, with an
understanding that additional oversight from NCORR will be required and that the unit of government will
need to demonstrate that it has the capacity and process in place to document and track hours spent on
the project.

4.3.2 Development of Scope, Budget, and Schedule

As part of full project information form (PIF) development, subrecipients are required to produce and
include in their project information form a detailed project description, preliminary cost estimates, and a
project schedule. The cost estimate may include project costs, project delivery costs, and administrative
costs. NCORR Infrastructure Recovery program staff will coordinate and communicate with the
subrecipient on whether project delivery and administrative costs are to be provided to supplement the
grant or if these costs are included in the project amount. In the event that project delivery costs are
granted, they may not exceed 10% of project costs, and administrative costs may not exceed 0.5% of
project costs. All project delivery costs, and administrative costs must be justifiable. No project costs
incurred prior to project information form acceptance will be eligible for reimbursement, except for those
required for the development of the project information form itself. No project delivery or administrative
costs incurred prior to project information form acceptance will be eligible for reimbursement.

4.4 PROJECT DEVELOPMENT PHASE

In the project development phase, NCORR provides substantial TA to subrecipients (see Section 4.3.1) so
that subrecipients remain in compliance with all requirements through the life of the project including the
project development phase. The following steps are taken in the project development phase:

e Engagement of A/E professionals to design project if not previously procured.

e Development of project design by A/E professionals.

e Preparation of the bidding documents for construction by subrecipients.

e Acquisition of real property, rights of way, permits, by subrecipients.

e Obtainment of federal wage decisions and State wage decisions by subrecipients.

e Preparation of the environmental review record by NCORR.

e Authorization of the subrecipient to proceed to bidding/contract award by NCORR.

e Creating and initiating Section 3, MWBE outreach strategies and plans for the project.

NCORR | Infrastructure Recovery Program 44



X
»

4.5 CONSTRUCTION SERVICES
BIDDING/PRECONSTRUCTION PHASE

NCORR provides substantial TA to subrecipients so that subrecipients remain in compliance with all
requirements through the life of the project. This is particularly true for the bidding and pre- construction
phases of the project. NCORR Infrastructure Program staff and the project coordinators will review and
work closely with the subrecipient in this phase. Generally, subrecipients must advertise for competitive
bids for construction contracts for public work in compliance with 2 CFR Part 200, Subpart D, State law,
and their local procurement policies, whichever is the most restrictive (see Sections 2.9.13 and 3.2.10,
above for more detailed information). The contract shall be awarded to the lowest-priced, responsive,
responsible bidder. In some cases, the lowest-priced bid received will exceed the amount of funds
allocated for the project. When this happens, subrecipients must contact Infrastructure Recovery program
staff to determine the best option to proceed.

Subrecipients may advertise after receiving a project-specific award letter from NCORR and documenting
to the Infrastructure program that:

Final plans and specifications for the project are complete

All lands, rights-of-way and easements have been acquired

All required permits have been obtained

All other program requirements have been met

Upon completion of bidding, subrecipients enter the preconstruction phase, which focuses on the
subrecipients’ understanding of CDBG-DR compliance. During this phase, specific pre- construction and
construction phase TA is provided to keep subrecipient projects CDBG-DR eligible. Note that no CDBG-
DR project may proceed to construction until environmental review is complete.

4.5.1 Construction Services Bidding
See Sections 2.9.13 and 3.2.10, above for more detailed information regarding construction services
bidding.

4.5.2 Preconstruction
In the preconstruction phase, subrecipients, their contractors, NCORR Infrastructure Recovery Program
staff, and/or project coordinators meet to discuss CDBG-DR requirements including:

e Section 3/EEO

e Labor standards

e Payroll reporting

o Project signs

e Payment procedures

e Inspection reports by project A/E and/or construction manager

e Change order processing

4.6 CONSTRUCTION PHASE

In the construction phase, Infrastructure Recovery NCORR Program staff and project coordinators ensure
subrecipient conformance with all applicable CDBG-DR regulations, paying particularly attention to:

e Labor standards

e Section 3

e EEO
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e Financial management.
e Change orders

4.6.1 Change Orders
All project-related change orders must be submitted for eligibility review and inclusion in the CDBG-DR
project files. If the amount of a change order is 210% of the contract or increases the total cost of the
contract subrecipients must submit a preliminary, unexecuted copy of the change order for an eligibility
review prior to executing the change order. In either case, NCORR will review change orders to determine
if change order related costs are HUD-eligible and procured according to CDBG-DR requirements
including:
o Whether sufficient grant or local funds are available to meet any increased costs;
¢ Inclusion of documentation that all items listed on the change order were reviewed for price
reasonableness. In general, NCORR will only approve non-discretionary change orders which
impact performance, safety, health, or the regulatory requirements of the project;
¢ Inclusion of documentation that all items listed on the change order are included in the scope of
the environmental review record. Change orders shall be reviewed to ensure that the approved
“footprint” contained within the project’s Environmental Review Record is not exceeded. Should
modifications to the design that reflect a change in scope prior to completion of the ERR,
relocation or expansion outside the original project area of approved ground disturbance, changes
in height or elevation of project components, relocations of storage containers of liquid/gas
substances, or generation of waste building or excavation materials that were not intended to be
hauled offsite, the NCORR Environmental Review Team will be consulted as to whether the
change order creates the necessity for re-evaluation of the Environmental Review Record.
e Inclusion of documentation that all items listed on the change order are within the scope of the
approved project information form.

Change orders shall be reviewed for possible changes to M/WBE and Section 3 Utilization Plans and
good-faith efforts.

If a change of scope or cost occurs after project information form approval, but before construction begins,
NCORR will issue a project information form amendment.

4.7 PROGRAMMATIC MANAGEMENT AND MONITORING
PHASE

4.7.1 Programmatic Management
Program staff and project managers work with subrecipients throughout implementation of a project to
ensure that:

e An approved project is being constructed and implemented in a manner that is consistent with
project information form and Federal, State, and local procurement requirements;

e Approved activities are carried out and completed in a timely manner;

e Activities and certifications are conducted in accordance with the requirements and the primary
objectives of the approved project information form, subrecipient agreement, program
requirements, and other applicable State and Federal laws, rules, regulations, and policies; and

e Administrative systems, policies, and procedures provide adequate protection for the prevention
and mitigation of fraud, waste, and abuse.
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In addition, throughout implementation, project coordinators conduct reviews to identify weaknesses. TA is
provided throughout the implementation phase to ensure that subrecipients have the continuing capacity to
carry out the approved project and activities.

4.7.2 Monitoring and Compliance
Details of NCORR’s monitoring and compliance goals, standards and procedures are set out at Section
2.6.

4.8 CLOSEOUT PHASE

In project closeout, subrecipients prepare closeout documents with TA from NCORR Infrastructure
Recovery program staff and/or project coordinators. Subrecipients resolve all monitoring/audit findings with
TA from NCORR Infrastructure Recovery program staff, and or project coordinators or NCORR
Compliance Department staff. NCORR Infrastructure program staff reviews closeout documents, request
clarifications or revisions if needed, and issues notice of completion for project.

Section 5: Definitions and Acronyms
5.1 COMMONLY USED ACRONYMS

Table 5: Acronyms

Acronym Meaning ‘
BCA Benefit Cost Analysis
CDBG Community Development Block Grant
CDBG-DR Community Development Block Grant — Disaster Recovery
CDR Cost Documentation Review
DBRA Davis-Bacon and Related Acts
DHS United States Department of Homeland Security
DRGR Disaster Recovery Grant Reporting System
EEO Equal Employment Opportunity
EMMIE Emergency Management Mission Integrated Environment
FEMA Federal Emergency Management Agency
FHWA-ER Federal Highway Administration — Emergency Relief
FLSA Fair Labor Standard Acts of 1938
NCORR State of North Carolina Office of Recovery and Resiliency
GSP Grantee recipient Portal
HCDA Housing and Community Development Act
HUD United States Department of Housing and Urban Development
LEP Limited English Proficiency
LMI Low and Moderate Income
MBE Minority Business Enterprise
MWBE Minority and Women Business Enterprise
NEPA National Environmental Policy Act
oIG HUD Office of Inspector General
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Acronym Meaning ‘
PAAP Public Assistance Alternative Procedures Pilot Program
PW Project Worksheet
QA Quality Assurance
QcC Quality Control
RFP Request for Proposals
RFQ Request for Qualifications
SEPA State Environmental Quality Review Act
URA Uniform Relocation Act
USACE U.S. Army Corps of Engineers
WBE Women Business Enterprise

5.2 DEFINITIONS

100-Year Floodplain: Also referred to as the ‘base flood’. This term, adopted by the National Flood
Insurance Program as the basis for mapping, insurance rating, and regulating new construction, is the
floodplain that would be inundated in the event of a 100-year flood. The 100- year flood has a 1% chance
of being equaled or exceeded during any given year.

Applicant: A homeowner, landlord, unit of local government, not for profit entity, business or other entity
who makes a formal project information form for a NCORR managed program.

Benefit Cost Analysis (BCA): The process of evaluating a business opportunity or decision based on its
cost involved and possible profits.

Benefit Cost Ratio (BCR): An indicator to identify the relationship between cost and benefit used in a BCA.

Change Orders: Modifications to the Scope of Work required due to unforeseen circumstances.

Community Development Block Grant (CDBG): A federal program administered by HUD, which provides
grant funds to local and State governments. The CDBG program works to ensure decent affordable
housing, to provide services to the most vulnerable in our communities, and to create jobs through the
expansion and retention of businesses.

Community Development Block Grant Disaster Recovery (CDBG-DR): Similar in many ways to the
CDBG program, these federal funds are administered by HUD but are specifically dedicated to assist with
disaster recovery in areas impacted presidentially declared events. The grant funds differ from the
traditional CDBG program by providing added flexibility for grantees to enact projects, however, all work
must comply with HUD requirements.

Cost Documentation Review (CDR): A spreadsheet used to capture financial documentation associated
with each PW.

Contract for Deed (also referred to as a Lease Purchase Agreement): Legal document that establishes
items to be met in order for the deed to a piece of property to transfer from one person to another, usually
in exchange for monthly payments until the purchase price has beenpaid.
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Davis-Bacon Wage Requirements/Davis-Bacon and Related Acts (DBRA): The DBRA require all
contractors and subcontractors performing work on federal or District of Columbia construction contracts or
federally assisted contracts in excess of $2,000 to pay their laborers and mechanics not less than the
prevailing wage rates and fringe benefits for corresponding classes of laborers and mechanics employed
on similar projects in the area. The prevailing wage rates and fringe benefits are determined by the
Secretary of Labor for inclusion in covered contracts.

United States Department of Homeland Security (DHS): A department under the US federal government
with the primary responsibility of protecting US territory (including from natural disasters).

Disaster Recovery Grant Reporting System (DRGR): The Disaster Recovery Grant Reporting system
was developed by HUD's Office of Community Planning and Development for the CDBG Disaster Recovery
program and other special appropriations. Data from the system is used by HUD staff to review activities
funded under these programs and for required quarterly reports to Congress.

Equal Employment Opportunity (EEO): Prohibits federal contractors and federally-assisted construction
contractors and subcontractors, who do over $10,000 in government business in one year from
discriminating in employment decisions on the basis of race, color, religion, sex, sexual orientation, gender
identity or national origin.

Emergency Management Mission Integrated Environment (EMMIE): FEMA'’s recordkeeping system.
EMMIE tracks grant project information forms and associated documents after each disaster declarations.
This system manages all files related to the PWs, keeping applicants in compliance with FEMA regulations.

Environmental Review Record: A permanent set of files containing all documentation pertaining to the
environmental review compliance procedures conducted and environmental clearance documents.

Federal Emergency Management Agency (FEMA): An agency of the United States Department of
Homeland Security. The agency's primary purpose is to coordinate the response to a disaster that has
occurred in the United States and that overwhelms the resources of local and State authorities.

Final Inspection Report (FIR): FIR is released by FEMA upon the completion the project and of the report
submitted by State certifying that the applicant’s costs were incurred during the completion of eligible work.

Fair Labor Standard Acts of 1938 (FLSA): FLSA establishes the basic minimum wage levels for all work
and requires the payment of overtime at the rate of at least one and one-half times the basic hourly rate of
pay for hours worked in excess of 40 per week.

Floodplain fringe: The portion of the floodplain outside of the floodway, which is covered by floodwater
during the 100-year Flood. The term, "flood-fringe" is generally associated withstanding rather than flowing
water. It is also that part of the floodplain wherein development is subject to a community's floodplain
ordinance.

Floodway: (also known as the “regulatory Floodway”) is the portion of the Floodplain effective in carrying
flow where flood hazard is generally the greatest, and water velocity is the highest. In the Floodway, fill or
other development is likely to divert flow and contribute to increased water depths during a flood. Ideally,
Floodways should be undeveloped areas that can accommodate flood flows with minimal risk.

Flood Zones: The land areas identified by the Federal Emergency Management Agency (FEMA). Each
flood zone describes that land area in terms of its risk of flooding. Everyone lives in a flood zone; it's just a
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question of whether you live in a low, moderate, or high-riskarea.

Grantee: The term “grantee” refers to any jurisdiction receiving a direct award from HUD under
P.L. 114-254 or P.L. 115-31. The State of North Carolina is identified as the sole grantee in the State with
these allocations.

Housing and Community Development Act (HCDA): HCDA is a US federal law that authorizes funds to
be “awarded directly to the State or unite of general local government as a grantee at the discretion of the
Secretary of Housing and UrbanDevelopment”.

United States Department of Housing and Urban Development (HUD): Federal department through
which the program funds are distributed to grantees.

Limited English Proficiency (LEP): A designation for persons that are unable to communicate effectively
in English because their primary language is not English, and they have not developed fluency in the
English language. A person with Limited English Proficiency may have difficulty speaking or reading
English. An LEP person benefits from an interpreter who translates to and from the person’s primary
language. An LEP person may also need documents written in English translated into his or her primary
language so that person can understand important documents related to health and human services.

Low-to-Moderate Income (LMI): Low to moderate income people are those having incomes not more than
the “moderate-income’ level (80% Area Median Family Income) set by the federal government for the HUD-
assisted Housing Programs. This income standard changes from year to year and varies by household
size, county and the metropolitan statisticalarea.

Minority Business Enterprise (MBE): A business that is owned and controlled (minimum of 51
% ownership) by a member of a minority group.

Minority and Women-owned Business Enterprise (M/WBE): A business that is owned and controlled
(minimum of 51 % ownership) by a member of a minority group, or women.

State of North Carolina Office of Recovery and Resiliency (NCORR): is the official Hurricane Matthew
CDBG-DR grantee, who has overall responsibility for all activities tied to the CDBG- DR grant funded on
P.L. 114-254 and P.L. 115-31.

Non-compliant with flood insurance requirement (NCOMP): Records indicate that flood insurance on
the damaged home has not been maintained as required. Failing to maintain flood insurance makes this
home ineligible for assistance for damages to the property caused by flooding.

National Environmental Policy Act (NEPA): Establishes a broad national framework for protecting the
environment. NEPA's basic policyis to assure that all branches of government give proper consideration
to the environment prior to undertaking any major federal action that could significantly affect the
environment.

Owner: A person or persons who are listed on the deed as owning that property.
HUD Office of Inspector General (OIG): OIG’s mission is independent and objective reporting to the

Secretary and the Congress for the purpose of bringing about positive change in the integrity, efficiency, and
effectiveness of HUD operations. The Office of Inspector General became statutory with the signing of the
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Inspector General Act of 1978 (P.L.95-452).

Public Assistance Alternative Procedures (PAAP) Pilot Program: The Public Assistance Alternative
Procedures Pilot Program implements the alternative procedures which allows FEMA to gather information
on theireffectiveness.

Procurement Documentation Review (PDR): PDR is designed to capture all relevant procurement
documentation associated with PWs. This includes contracts, purchase orders, bid packages, and the
classification of labor as contract, force account, or both.

Property Ownership: Defined as holding a fee simple title as evidenced by a warranty deed, bargain for
sale deed, or a quitclaim deed to the Property to be assisted. The deed must be recorded with the county,
city, or appropriate localmunicipality.

Project Worksheets (PWs): Each PW contains the entire funded project and only items contained in a PW
are eligible for FEMA reimbursement. At a minimum, files for each PW created by FEMA document the
project, the location, the damage, the scope of work, the cost estimate, as well as back-up documentation.

Quality Assurance (QA): Planned and systematic production processes that provide confidence that the
policy and procedures of the program are being executed as planned.

Quality Control (QC): Testing to ensure that the policy and procedures of the program are being executed
as planned.

Reconstruction: The labor, materials, tools, and other costs of rebuilding.

Repair: The labor, materials, tools, and other costs of improving buildings, other than minor or routine
repairs.

Request for Proposal (RFP): A procurement document designed to solicit proposal services where cost
is considered as a factor.

Request for Qualifications (RFQ): A procurement document designed to solicit qualifications for services
defined.

Responsible Entity (RE): Under 24 CFR Part 58, the term “responsible entity” (RE) means the grantee
receiving CDBG assistance. The responsible entity must complete the environmental review process. The
RE is responsible for ensuring compliance with NEPA and the Federal laws and authorities, for issuing the
public notification, for submitting the request for release of funds and certification, when required, and for
ensuring the Environmental Review Record is complete.

Small Business Administration (SBA): SBA’s Office of Disaster Assistance (ODA) provides affordable,
timely and accessible financial assistance to applicants, renters, and businesses. The SBA low-interest,
long-term loans are the primary form of federal assistance for the repair and rebuilding of non-farm, private
sector disaster losses.

State Environmental Policy Act (SEPA): All State and Local Government agencies must comply with
SEPA responsibilities to consider environmental impacts equally with social and economic factors.
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Scope of Work (SOW): The work to be performed or completed by the applicant. Al FEMAPA projects
considered for Non-Federal Share Local Match with CDBG-DR funds must have funding and a scope of
work that is contained in an eligible and obligated Project Worksheet(PW).

Slum and Blight: “Blighted area” and “slum” mean an area in which at least 70% of the parcels are blighted
parcels and those blighted parcels substantially impair or arrest the sound growth of the State or a political
subdivision of the State, retard the provision of housing accommaodations, constitute an economic or social
liability, or are a menace to the public health, safety, morals, or welfare in their present condition and use.

Subrogation: The process by which duplicative assistance paid to the applicant after receiving an award,
is remitted to the program in order to rectify a Duplication of Benefits.

Trust: A legal vehicle to hold property subject to certain duties and to protect it for another individual.

Uniform Relocation Act (URA): A federal law that establishes minimum standards for federally- funded
programs and projects that require the acquisition of real property (real estate) or displace persons from
their homes, businesses, or farms.

U.S. Army Corps of Engineers (USACE): A US federal agency for public engineering, design, and
construction management.

Urgent Need Objective: Under the disaster recovery federal regulations, HUD has determined that an
urgent need exists within the Presidentially Declared counties. An urgent need exists because existing
conditions pose serious and immediate threats to the health/welfare of the community, the existing
conditions are recent or recently became urgent (typically within 18 months), and the subrecipient or State
cannot finance the activities on its own because other funding sources are not available. All applicants who
cannot meet the LMI National Objective are placed into the Urgent Needs category.

Women Business Enterprise (WBE): A business that is owned and controlled (minimum of 51 %
ownership) by a woman.
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Section 6: Exhibits

Table 6: Exhibits
Exhibit Number Exhibit Name ‘

1 Abbreviated Project Information Form (APIF)

2 Project Information Form (PIF)

3 Panel Voting Form

4 North Carolina (Infrastructure Recovery) CDBG-DR Duplication of Benefit Policy
and Templates

5 HUD Guidance regarding Options and Conditional
Contracts

6 Change Order Review/Approval Form

7 Form H-01 Subrecipient First Annual Risk Assessment Template

8 Form H-02 Subrecipient Project Risk Assessment Template
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EXHIBIT 1 - ABBREVIATED PROJECT INFORMATION FORM
(APIF)

Exhibit 1
North Carolina Office of Recovery and Resiliency

CDBG-DR Infrastructure Recovery Program

ABBREVIATED PROJECT INFORMATION FORM

1. RECIPIENT [County]: Insert zll contact information for recipient and contact persons.
Name of Recipient:
Phiysical Address:
Mzme of Recipient Contact Person|s):
Telephone Number|s):

Emazil Address of Recipiznt/Contact Person(s):

2. PROJECT NAME AMD ADDRESS:
Project Name:
County Name:
Project Address:

Will the project be.lacated in the 100-year floodplain or floodway?

3. CDBG-DR ELIGIBLE ACTIVITY:
State the eligible activity (jgg), including the regulatory/statutory citstions(s), and how this project fits

that/those eligible activity(iss).

4, NATIONAL OBJECTIVE:

National Objective to be addressed.
Activities Benefiting Low/Moderate
Incame Persons
Prevention/Eliminaticn of Slums or Blight
Urgent Meed
Mot Applicable—Planning
Page 1of 4
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ICDBG-DR

Briefly discuss how the project meets that National Objective.

5. ANTICIPATED PROJECT FUMDING AND COSTESTIMATE:

PROJECT FUNDS

SOURCE AMD STATUS REMARKS (IF ANY])

LOCAL FUMDE

FRIVATE FUMNDS

COTHER STATE FUNDS

FECERAL FUMDSE

OTHER FUNDS

TOTAL

a.

5.1 PLEASE PROVIDE THE TOTAL ESTIMATED PROJECT COST (INCLUDE PRE-COMSTRUCTION SERVICES AND
COMSTRUCTION CONTINGEMCY):

6. PROJECT DESCRIPTION AND SUPPORTING INFORMATIOMN:

What type of project isproposed?

(For Public Housing Authority projects only) What is the estimated number of units that will be
rehabilitated/reconstructed under the proposad project?

[For Public Housing Authority projects only} What is the estimated average cost per unit for the proposed

rehabilitation/construction?

Iz the proposed project new construction, rehabilitation, upgrading of existing facilities, other?

What is the anticipated duration of the construction (indays)?

‘What are the objectives of the project?

‘What are the expected results?

Fage 2 of 4
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h. Are there any known historic districts or properties that will be impacted by the proposed project?

i. Please check the anticipated level of environmental review necessary for the proposed project (from 24
CFR PartS8):
*  Exempt
* Categorically Excluded Mot Subject to Section58.5
*  Categorically Excluded Subject to Section58.5
*  Enwvironmental Asseszmeant{EA)
*  Enwvircnmental Impact Statement (E15)
*  Adoption of FEMA's Envircnmental Review (limited to co-funded FEMA PA projects)

6.1 PROJECT STATUS:

Has zny component of the project begun, such s procurement of A(E, environmental review, Preliminzary
Engineering Report, design, construction, etc.?

Yes

MNa

If yes, pleaze provide a description of those project activities that have been completed and/or are currently
underway, the percent complete of each activity, and whethar any action items will be undertaken jg the pear,
future.

Pleasze also provide a description regarding whether the intent is to use COBG-DR funds to pay for activities
completed or currently underway.

TIE TO THE STORM/RECOVERY RATIOMALE:
Pleaze provide a narrative addressing the following gquestions:

*  How does thiz project address the direct impact{s) of HurricaneMatthew?

*  How does it address a recovery objective of the community from Hurricane Matthew?

Page 3 of &
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BRIEF DESCRIFTION OF COMSTRUCTICON INVOLVED

BRIEF DESCRIFTIOM OF ACQUISITION INVOLVED:
Please briefly describe the nature of any necessary land or property or easement acquisition and a rationale for its
selection.

WITIGATION /RESILIEMCY PLAN:
Provide a brief description discussing how the project design will address mitigation/resiliency to minimize damazge
in the event of future flooding or extreme weather.

7. PROJECT FEASIBILITY:

Pleaze provide brief answers and/or 3 narrative addressing ALL of the following guastions regarding the likelihncod of the
project being implemented and completed:

Was the proposed project included as part of the County's previously submitted application for COBG-DR funding?

Was the proposed project included in the County's Resilient Redevelopment Plan? If so, please provide page
number|z) for reference.

Briefly describe the community support for the project and any outreach efforts the recipient has taken.

Are there any significant regulatory, permitting, or environmental issues that may impede the project’s progress?

If the project requires additicnal financial support beyond the NC Community Recovery Infrastructure program
funding, are those funds available and/or committed?

8. PROJECT MAPS:
Pleaze provide maps/diagrams of the project location and 2 preliminary site plan.

Page 4 of 4
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EXHIBIT 2 - PROJECT INFORMATION FORM (PIF)

Exhibit 2
North Carolina Office of Recovery and Resiliency

CDBG-DR Infrastructure Recovery Program

PROJECT INFORMATION FORM

General Information (for COBG-DR staff anly after review):
« FEMA Disaster Mumber: DR 4285, Hurricane Matthew
+  Public Lawis) Allocating DR Funds: PL 114-223, 9-26-16; PL 114-254, 1-18-17;
+ Federal Register Motice(s): 81 FR 83254, 11-21-16; 82 FR 5591,1-18-17;
+ National Chjective:
+ North Carolina County,/City:
*  Activity from MC Action Plan & Amendments:
+« HUD Form 2880 Completed:
+ Reserved:

Please Mote: This completed form and all supporting documentation must be submitted to the CDBG-DR program
via the Salesforce system, if available (license required). Acceptable formats are Word, PDF, or Salesforce filled-in
fields if this option is available. After receipt of this form MCORR, CDBG-DR staff will convene a review panel to
determine whether the proposed project remains eligible for CDBG-DR funding. The recigient will be notified in
writing of that determination. The pertinent portions of this form should be completad with as much detail as
necessary 1o adequately describe the proposed project and its potential CDBG-DR eligibility.

RECIPIENT SUBMISSION AUTHORIZATION AND DISCLOSURE

IBUTHORIZED BY [Signature Required):

PRINTED MAME:

TITLE:

DATE:

ICDBG-DR PROJECT NUMEBER {if known):

IBTTACH/INCLUDE COMPLETED HUD DISCLOSURE FORM at HUD Form 2880

Page 1|10
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Check One: Criginal Application Amended Application
1. RECIPIENT {County): Insert all contact information for recipient and contact persons.

Name of Recipient:

Phiysical Addrass:

Federal ID Number:

DUNS Mumber:

SAMS CAGE Code:

Mame of Recipient Contact Person(s):

Telephone Number:

Mailing Address of Recipient:

Emazil Address of Recipient:

Mame, address, phone number, and contact persen of Architectural/Enginsering firm (if availzble):

Mame, Address, Phone Number and Email Address of Administrative Consultant (if zpplicable):

2. PROJECT NAME AMD ADDRESS:
Inszrt the physical address of the proposed project, or of the entity if the project is a program/planning activity. If a project
does not have a physical address, then provide lztitude/longitude of the project zite balow.

5. Project Mame:

b. County Mame:

. Project Address:

d. Target Arez Censzus Tractis) znd the g=ographical arez of the low-moderate income persons to benefit
from the project:

e, Latitude/Longitude of project site, ifrequired:

f.  Will the project pe_lacared in the 100-year floodplain orfloodway?
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3. CDBG-DR ELIGIBLE ACTIVITY:

State the eligible activity (jeg), including the regulatory/statutory citations(s), and how thiz project fits
that/those eligible activity(izs).

4. NATIOMAL OBIECTIVE:
National Objective to be addressed.

Activities Banefiting Low/Maderate
Incame Persomns

Prevention/Eliminaticn of $lums orBlight
Urgent Need
Mot Applicable—Planning

Briefly discuss how the project meets that National Objective.

5. ANTICIPATED PROJECT FUNDING AND COST ESTIMATE (amounts in the following two tables shouldagres):

FROJECT FUNDS SOURCE AND STATUS REMARKS (IF ANY])
ICDES-DR

LOCAL FUMDSE
PRIVATE FUMDS
OTHER STATE FUMDS
FEDERAL FUMNDS
OTHER FUNDS
TOTAL
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PRELIMINARY PROJECT COST ESTIMATE

Compdete the preliminary profect budget by addressing the categories provided in the: table below. insert rows, columnns, and idenkifiers = nesded for the specific
project. Use or reference additional sheets i necessary. Total the cost amount for each Sescard provide the total project cost.

Codumin A is for NOORR reimbursabie grant costs only. Total showld not exceed gront amownt.

COBG-0R Funding Other Secured Funding Other Secured Funding
Total Cost Amount
Reguested [only) Ham, Hame
Construction Costs A -] E ArBaC_ el

Ilemisgancy 10 ol construct os costi)

Construction subtotal

Engineering Costs

Enginearing Detign

Permitting

Land Surveying Costs

Engineering subtotal

Administration Costs

Planning

Lazement Praparation [if

applicabila)

Grant Administration (if
ap plicabla)

Emvironmental Decumantation

Preparation [if applicable)

Lagal Costs

Other

Administration Subtotal

Total each hending sowrce: &, B, C

TOTAL PROJECT COST

Provide a Professional Engineer or Architect seal
for the preliminary cost estimate in the space to
the right.
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Plaase also provide the following information:

Environmental Review Record Complate: Acguisition,/Closing (if applicable]:
Design Complete; Construction Start Date:
Construction End Date:

HUD Matrix Code |Can ba found at https-/f'www.hudexchange.info/resources/documents, Matrix-Code-Definitions. pdf)

6. PROJECT DESCRIPTION AND SUPPORTINGIMFORMATIOMN:
Pleaze include project details, to the extent zvailable, for the following items (items b and ¢ should also be included for
Public Housing Autharity projects):

o

‘What type of project is proposed?

b. [For Public Housing Authority projects only} What is the estimated number of units that will be
rehabilitated/reconstructed under the propozad project?

c. [For Public Housing Authority projects only] What is the estimated average cost per unit for the propossd
rehzbilitation/construction?

d. Isthe proposed project new construction, rehabilitation, upgrading of existing facilities, other?

2. What iz the anticipsted duration of the construction (indays|?

f.  What sre the objectives of the project?

g. What are the expected resuls?

h. Are there any known historic districts or properties that will be impacted by the proposed project?

Page 5|10
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i. Please check the anticipated level of environmental review necessary for the proposed project (from 24
CFR PartS28):
®*  Exempt
®* Categorically Excluded Mot Subject to Section58.5
* Categorically Excluded Subject to Section58.5
#  Envirconmental Asseszment{EA)
*  Envirconmental Impact Statement (E1S)
* Adoption of FEMA's Environmental Review (limited to co-funded FEMA PA projects)

j-  Are land acquisition or easement rights involved?

k. What are the previous and proposed uses of the impacted property orsite?
I.  Isthe project in conformance with any approved communityplans?

m. Will Davis —Bacon Wages be required on this project?

n. Will Section 3 apply to the proposed project?

o. Do you anticipate any program income g5_3 resylt.gf the proposedproject?

6.1 PROJECT STATUS:
Has any compenent of the project begun, such as procurement of AJE, environmental review, Preliminary
Engineering Report, design, construction, etc.?

N =H

Na

Page 6|10
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If yes, please provide a description of thoze project activities that have been completed and/or are currently
underway, the percent complete of each activity, and whether any action items will be undertaken jg the pear.
Tuture.

Please also provide a description regarding whether the intent is to use CDBG-DR funds to pay for activities
completed or currently underway.

6.2 PROJECT CONTEXT:
Please provide the following information regarding the proposed project:

Iz the proposed project part of a larger plan orproject? Yes Nao

If Yes, is it sufficiently separate from that plan or project and does not rely on it to provide 3 complete project and
does not trigger CDBG-DR requirements on other parts of the plan/project?

BEMEFICIARIES/PUBLIC BEMEFIT/TARGET AREA:
Fleaze provide a narrative addressing the following questions:
®*  Who are the beneficiaries of the propozed project?
®* What are the expected benefits to these beneficiaries, and where do they live?

Indicate by means of an "x" as to whether the proposed project will involve a community-wide benefit or a target
zreals) bensfit and enter the zip code of the project. If 2 target area is involved, enter the name(s) and zip code of
thie target area(s).

Community-wide Target Area(s)

Name and Zip Code of Community-wide or Target Area:
Name and Zip Code of Community-wide or Target Area:
Name and Zip Code of Community-wide or TargetArea:

Community-wide projects should use the zip code of the location of city hall. Target-area projects should use the zip
code of the target area where the majority of the construction funds will be spent (for each target zrea). If the target
zreals) does mot have a name, pleass provide 3 brief geographical description of the area such as *western portion
of the city_"

How many other projects funded with CDBG-DR. funds relate to the project?

Does the project relate to any other project that MCORR should be awareof?

If flood insurance is required, has the entity that will be required to carry it in perpetuity been informed of this
requirement? Yes Mo
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Iz this project receiving FEMA Public Assistance funding? Yes Nao

I= this project receiving FEMA Public Assistance 406 Hazard Mitigation Funds? Yes Nao
If ¥es, please provide the FEMA Project Worksheet number(s) for this projectapplication:
[The FEMA project waork shest number should include the FEMA disaster declaration number in the first four (4]

digitz and the project worksheet number in the |ast five (5) digits. A Hurricane Matthew related project with the
project worksheet “S67" would be entered as “4285-00567)

Is this project receiving FEMA Section 404 Hazard Mitigation funds? fes Na

Is this project receiving any Army Corps of Engineers funding? fes Na

If wes, please provide the type of funds applied for and application number:

I= this project receiving any Environmentzal Protection Agency funds? Yes No

If yes, please provide the type of funds applied for and applicationmnumber?

I= this project receiving any Department of Energy funds? Yes Mo

If yes, please provide the type of funds applied for and application number:

I= this project receiving any Department of Transportation funds? Yes Mo

If yes, please provide the type of funds applied for and applicationnumber:

I= this project receiving any Department of the Interior funds? Yes Mo

If yes, please provide the type of funds applied for and application number:

Iz this project receiving any State funds (e.z. Disaster RecoveryAct funds)? Yes No

If yes, please provide the type of funds applied for and application mumber:

lothe event.that any of the above questions result in a “yes”, it is possible that a duplication of benefit [DDB] may
accur. It is important that added information is provided to a yes response, since jn fhe_event that a recipient sither
does not disclose a OB or adequately answer the guestion, it may result in the recipient having to return COBG-OR
funds and or reallocate funding to remain in compliance with HUD and State reguirements.

TIE TO THE STORM/RECOVERY RATIOMALE:
Please provide a narrative addressing the following questions:
®*  How does this project address the direct impact{s] of HurricaneMatthew?
®*  How does it addrass a recovery objective of the community from Hurricame Matthew?
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DESCRIPTION OF CONSTRUCTION INVOLVED
Provide a narrative addressing the following questions:
*  How extensive is the proposed construction?
* Will digging, earthwaork, boring, tunneling, etc. be involved in the project?

DESCRIFTION OF ACQUISITION INVOLVED:
Please briefly describe the nature of any necessary land or property or easement acquisition and a rationale for its

selection.

RMITIGATION/RESILIEMCY PLAMN:
Provide a description discussing how the project design will address mitigation/resiliency to minimize damags in

the event of future flooding or extreme weather.

7. PROJECT FEASIBILITY:
Please provide brief answers and/or 2 narrative addressing ALL of the following guestions regarding the likelihood of the

project being implemented and completed:

Was the proposed project included as part of the County’s previously submitted application for COBG-DR funding?

Was the proposed project included in the County's Resilient Redevelopment Plan? If so, please provide page
number(z) for reference.
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Briefly describe the community support for the project and any outreach efforts the recipient has taken.

Are there any significant regulatory, permitting, or environmental issues that may impede the project’s progress?

If the project requires additional financial support beyond the NC Community Recovery Infrastructure program
funding, are those funds: available and/or committed?

8. PROJECT MAPS AND SUPPORTING INFORMATION (attached to this PIF orseparately):

Pleaze provide the following:
®*  Location of the project within the County
*  Preliminary site plan showing the location of proposedfacilities
®*  Preliminary drawings, if available
®* Any other supporting information that may improve the review panel’'s understanding of the proposed
project.

Page 10| 10
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EXHIBIT 3 - PANEL VOTING FORM

Var. 4 070620
Exhibit 3
Morth Carolina Office of Recovery and Resiliency
Infrastructure Recovery Program

Panel Voting Form, Project No. CRI-000-0000
xx, 2021

ProsecT Mapae:
AppucanT SUBRECIPIENT:
Prosect LEan,/PLanner Name:

Anenpen Form Yes CIMNo O
APIF O PIF O

|

ProsecT COMSIDERATIONS FOR

Yas Mo M/A
Eligible Activity O O
Mational Objective O -
Total Project Cost [ = -
Project Description [ O -
Beneficiaries,/Fublic Benefit/Target Arsa O = -
Recovery Rationale [ — —
Description of Waork Involved || - -
Description of Acquisition Involved O — -
Conceptusl Site Plan and Maps O I ]

PaneL Vomine Recorn
Mame of Voting Panel Member Yes No signature of Voting Panel Members Confirming Project Approval
O O

Comments [ No Comments [J ]z

NCORR DECISION Denied:

NCORR | Infrastructure Recovery Program 68



“~NCORR

NORTH CAROLINA OFFICE OF RECOVERY AND RESILIENCY

EXHIBIT 4 - NORTH CAROLINA (INFRASTRUCTURE
RECOVERY) CDBG-DR DUPLICATION OF BENEFIT POLICY
AND TEMPLATES

Exhibit 4
North Carolina CDEG-DR
Duplication of Benefit Policy

Purpoze:

This Poliey zarves as a prevantion of 2 dupheation of benefits (DOB) and will set out steps that mnet be
taken to prevent fraud, wasts and abuse of the allocation of funds recerved by the State of Worth Carolina
from the Housmg Urban Development (HUDY), Commnity Development Block Grant-Disaster Recovany
{CDBG-DE) Program. NCORE, its sub-recipients and contractors will utilize thiz policy as gmdance when
determinmg elizibihty for the CDBG DR programs. The policy 1= applicabls to all CDBG-DE Programs.

Anthority:

Eobert T. Stafford Dizaster Feliaf and Emergency Aszistance Act (Stafford Aet), 42 T8.C. 5121-3207 a=
amended. The Stafford Act provides the framework for the Federal povernment’ s role m preparing for and
recovering from z dizaster. Specifically, Saction 312 of the Stafford Act prohibite any person, business
concam, or entity from recalvmg “any part of such loss as which he has recerved financial assiztance under
amy other program, insurance or any source”.

Drefinition, 42 17.5.C. 5153(zk

A duplication of benefit= occurs when a beneficiary racerves assistance from mulhpls sources for a
cumulatrve amount that exceeds the total need for 2 recovery purpose. The amount of the duplication 1= the
amount of assistancs provided mors thanneed.

The CDEG-DE programs adminmiztered by WCOCOOER are subject to thiz Duplication of Benefit Policy. Each
program will have oparational procadures that contain detatled provizsions that identify tha documents to ba
provided by applicants zeaking aszistance, as well as the procedures for how the documents will be verified.
The State’s DOB Policy adhares to the guidelme: publizthed m the Federal RagisterWal 76, Mo
221 Wadnasday, Wovember 16, 2011.

Fegardlass of the tvpe of CDBG-DE program, the first step of the DOB caleulafion iz to determmea the
amount of funds previously recetved or mads availlable to aszist with disaster needs. At the time of the
intake’application procass, persons, busmess concerns, and other entities recerving CDBG-DE. aszsistance
will be requred to dizclose all sources of disaster recovery azsistance racafved. MOCORER will raquire sach
sub-recipiant or contracter to verify the ameount recarved by reviewing source documentation. Each CDBG-
DE program identified m the Action Plan substantial amendment, 15 requirad to have the necazzary forms
and procedurss to document and address DOB. All recipients of CDBG-DE funding are reguiradia:

1. Idemtify applicant’s total need prior to anvassistance.
2. Idemtafy all potentally duplhicativeazsistanca.

Page 1
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3. I-:lem:.ﬁ aszistance datermined not to be duplicative for the activity; gaghas:
Fundz used for a diffarent ehipible purpoze.
*  Funds= not available to the applicant e.g., forced mortzage payvoff, contractor fand.ste.
*  Funds from a private loan not guaranteed by SBA, but forgivable leans araduslicative.
®  Ayyother zzzat or lme of eradit available to the applicant, e.g. chackmz or saving accoumts,
stocks, ete.

4. Perform a caleulation to determume the total fimds availzble from other sources for the activity.

*  (aleulate by subfracting the total assiztance from the total funds needed to complete the
activity.

Perform a caleulation by subtracting the assiztance from othar sources (duphicative assiztance from

the total nead for assistance.

6. Fequre the raturn of all fimds when/if other funds were later recerved for the same purpose as the
CDBG-DE finds. NCOER and confractors will monitor compliance with the agreement for a
minimum of one year, by contacting the grant recipient and venfying with agenciss as noted
above'znd or histed m the original DOB caleulation.

7. Recapture funds if necessarv. If additionzl needs were establizhed, subzaquent fimds would not be
constdered a duplication of banefit= (76 FE. 221, 7T1062). If an addittonal need 1= not damonstrated,
dizaszter recovery funds must be recaptured to the extent that they are more than the need and
duplicate other assistance racerved by the bensficiary for the same purpese. If CDBG-DE fimds or
non-Federal fimds wera providad last and unknewinzlyv create 2 duplication, the method of
recapturing the CDBG-DE fund: provided will be consiztent wath 2 CF.E. 200, Time peried will
meclode an anmual reviaw of OB a= noted vhlizmg the Stata’s racapture policy.

IU'I

The following reprezents the Basic Framework for an example for how the OB calculation would

be completed:
1. Identify Applicants Total Need $100,000
2. Identify All Potentially Duplicative Aszzistance 30,000
{e.g. racaivad $30,000 from insurance but 320,000
waz for parsonal property)
3. Deduct assistance determumad to be duplicative 30,000
4. Maximum sligible award (item | minus item3) 70,000
5. Program cap (if applicabla) 25000
6. Final award (leszser of itemz 4 and 3) 2'3 000

Elzible applicants may have previously received aszistance from other sources. The following ars
sourcas of funding az=istanca provided for structural damagze and loss that may ke conziderad 2 DOE amnd
under fedaral law must be deducted from the assistance provided:

*  FEMA Individuzl Assistance for Structure(TA),

# FEWA Mational Flood Insurancs Program (WFIF) and or Increased Cost of Compliance

{ICC,

*  Povate Insuranecs,

*  Small Business Administration(SBA),

*  Charty, and

* Ay other fimdms sourcs that may duplicatsassistanca.

m
[ =]

g
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below:

Exhikit 4

North Carolina CDEG-DR
Duplication of Benefit Policy

In addition to usmg this frameawerk, WCOEE, subrecipients and contractors will follow the process outlined

Al applicants will ke requirad to sizn a2 OB Certification Form (mbrogation agreement)
at the time of application, agreaing to disclose, and to repay any additional fiunds recervad
a: compensation for damages from the declared disaster for which assistance has been
providad.

Applicants are requitad to sizn a Conszent to Beleaze form pemmittmz WCOOERR to request
information regarding aszistance recaived from varionzagencies.

HNCORE. will establish data sharmz asreements with faderal state, and other entities, to
engura ongomg axchange to access data files, which include previous benefite paid for real
property repairs from FEMA, 3B A, National Flood Insurance Program (MFIF), and private
insurance, private or non-profit that will be available to sub-recipients and contractors.

The grantee, subrecipiant and comtractors will utilize a third-party verification procesz by
zendmg 2 Consent to Relezaza Form signed by the applicant to all agancies identified byan,
applicant as well a= all kmown financial assistance resource to determine whether repair
resources ware recelved, this meludes federal, state, and local, non-profit agencies and
other orgamzations. In addition, each sub-recipiant must identife the local funding that was
availzble m the declared communitias to ensurs that all resources available to disastar

In the caze of third-party verification and m the absence of 3 non-response from agenciss
after threa raquests, the case manager will use mformation obtamed from the applicant and
through therr own rezearch efforts to acquire the needsddata.

Sub-reciplents when analvzing receipts should develop a svstem to input receipts recalved
both aligible and melizible to document the total ameunt eligible and imalizibla

Utilize a DOB checklist for sach applicant’s file to track achvity applicable to the type of
azsistance provided (Housmg, Infrastructure, or EconomicDevelopment).

Complets 3 Duplication of Benefit Eeview Worksheet (analvais of DOE): the worksheet
will be reviewed with the applicant; the applicant and the case manager or other desiznated
staff are requirad o exacute and date the worksheet. hMake the final DOB analysiz available
to, HUD and any auditor {OIG crindependent)

Awy DOB identified should be adjusted from the submutted clamm prior fo payment
authorization.

All files should undargo a thorouzh quality azsuranes and control (QA'QC) review prior
to sendimg a letter of approval for CDBG-DE. banefits for sach applicabls program.

DOE documentation, QAQC records should be stored electromically in each Sales Force
fila or mn a system of record (approved by NCORE). These racords mmst be accezzibls to
HUD and other =tate, faderal regulatorvagenciss.

NCORR | Infrastructure Recovery Program

71



Exchibit 4
North Carolina CDEG-DR
Duplication of Benefit Policy

DOB Attachments:

+ Attachment 1 - Subrecipient Certification of DOB Template
«  Attachment 2 - Subrogation and Consent to Felease Template

Page 4
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Exhibit 4 - Attachment 1

[NOTE: Federal regulations (Staffard Act §312[a) [82 US.C § 5155] require a duplication of benelils (OB} analysis for projects recelving U.5.
Department of Howsing and Urban Dovelopment [HUD] Community Development Block Gramt Disaster Recowery (CDBG-DR) support to ensere that)
kushrecipients do not recelve more funds for a project than are needed. Sabosplpdpots must report all assistance they have received for a project]
From such sowrces as Insuramce, Small Business Administration (SBA], Federal Emergomncy Managoement mnc;an!MM. aned other local, State, o
Foderal programs, and private or nonprofit charitable organizations. Any fands recelved from these sources for this project must be consldersd
habsen thee amiount of the COBGE* DR grant ks determined. While Inchusion in a kbong term capital plan does mof constitute a DOB, if a profect has been
imclisd e in the gubopcsplent mannual budget, there may be DOB. COBG-0R Is a funding sownce of last sssst-asd should funds become avadlable for)
b project i the futere such that some or all of the COBG-DR funds budgpeted for the profect would constitute a deplication of benefits, those
C0BG-DR funds will be disallowsd or, If owtlald, must be returned to the Borth Carclina Office of Recovery and Resiliency (NCORR.) Please consult]
paith NOORR staff f you hawe any questlons regarding whether a potential OB esists. Please use the chart below to descoribe the funds the
Eubreciplent has recelved andfor committted for the project.

NC Office of Recovery and Resiliency
Infrastructure Recovery Program Subrecipient Certification of Duplication of Benefits
| | |ver. 6 063020)
1. subrecipient NMame: TEMPLATE/SAMPLE
2, Project Mame:
3. CDBG-DR CRI Project No:
A, Action Plan Activity: Infrostructne Recovery

=, |dentify preject need. prior to any 3ssisTance (This bleck must include the total anticipated project need) |5

&. identify below all potentially duplicative assistance recefved or antidipated:

Insursnce Procesds (including Windpool]

Federal Emergency Management [FEMA Public Assistance - PA|

Federal Emergency Management (FEMA HMGR/BRIC/PMG]

small Business Administration (S84)

Wational Flood Insurance Program [WFIF]

el (L E=N IR R = ]

National Resocurce Conservation Service [MRCS)

Private Foundations

Other COEG-DR programs/activities

e=| = fra

other state. Federsl, or local funding

other nonprofit or private sector funds

k. | Project costs sllocated in Capital Improvement Plan

[ | L e [ [ | e e [ [ | L s

| other funding not included sbave

Duplicotion of Benefits Certification
Pursuant to the Novth Caroling CDEG-DR Duplicstion of Benefit Palicy |, being o duly outhorized representotive of X000
County, NC hereby certify that off funding received, applied for, or reosonably onticipated to be available for the proposed
CDBG-DR project has been included on this form. I understond that if this information is not corredt, it moy affect the
amowt of any grant | may receive or may leed to the recaptwee of disbursed funds by NOORR ond/or HUD.

signature of Authorized Subrecipient: Date:

Mame/ Title:

Organization:

WARMNING: Ay persongshoknowwipglyma kes gialse claim or statement to U@y besublect tagiyilor criminal penalties
underll.5.C. 287, 1001 and 31U.5.C. 3725,
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Exhibit 4 - Attachment 2 er. 4 063020

Morth Carolina Office of Recovery and Resiliency
Infrastructure Recowvery Program
Subrogation and Consent to Release Form
TEMPLATE

CDBG-DR Project No. CRE-xxx-j00ix Description:

County of

Subrogation Agreement

| understand and agree that funds provided for the proposed project are Federal funds administered by
HUD under the COBEG-DR Program and are subject to audit, disallowance, and repayment. | understand
that zll disaster recovery funds must be recaptured to the extent that they exceed the project need and
duplicate other assistance received by County for the same purpasels). | shallpromptly return
any_and_zll funds to Grantee, which are found to be ineligible, unallowable, unreasonable, a duplication
of benefit, or non-compensable, no matter the cause. Mote: |n the eyept that additional project needs
are established, subsequent funding would not be considered a duplication of benefits.

Consent to Release Information

| consent to the release of information from other funding agencies or sources pursuant to the NC DOB
Policy le.g. FEMA SBA, NFIP, private insurance, etc.) to the state regarding funding for this CDBG-DR
project through a third-party verification process.

By:

Diate:
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EXHIBIT 5 - HUD GUIDANCE REGARDING OPTIONS AND
CONDITIONAL CONTRACTS (CLICK HERE TO VIEW MEMO

AT HUD EXCHANGE)

Exhibit 5
v
E Ty
- Bl s U.S. DEFARTHMENT OF HOUSING AND URBAN DEVELOPM ENT
':I - mi - _'\- WAEI Il NG TOM, DG 20007000
", Tl

LT L
ABEIETAET SECL:Taay B0
COIMINTY FLASHING AMDDI:T] |L.OF 1EN

UG 261011
MEMORANDUM FOR-: Regional Enviro mmental Officers
Field Environmental Officars
Emvirom:nental clezrance Officars
A R | L (U [ —
FROM: Marcedes Marquez, Azzistant Secrerll-vt  ov]lmumity Planning and Development, D

SUBJECT:  Guidamce on Options and Conditional Contracts forPurchase of Real Property for
Emvirommental K eviews Conductad by a Kesponzible Entrty under 24 CFE_ 38

The purpose of this memorandum iz to provide gmdance on whan it is appropliate for
grantees to use condihonal and option contracts for purchaze of real propel 1y. Both concliional and
option contracts are nseful tools for grantees to obtam site control while aTl0 ving time to complete
the environmental review. Cpton contracts have a broader use than condiional contraets,
Condifional contracts are resiricted to the acqmaition of existing single fanlily and multsfan lily
rezidential properties. The use of conditional contracts 1z rezllicted to the purchasa of exizting
structures that will be retained for the sanl e use, with or without miner rehabilitation of the stmeture
{or purchaze and demelition of single family properties under hmited cireumstances). Conditional
and option comtracts differ mn their oblizations upon the buyer and zeller. In addition, HUD has
differentrestiictions imnposed upon the use of condrional pw-chasze contracts and option contracts.

Option Contract or Agreament:

A raal estate option contract or agreement 1= a legal apreemnent betwean the potenti®il -
buvar of real propelt v and the owner of that propelty. Tha real astats ophion apreement gives the
potential buver the exclusive 11 g ht to buy the property al a specific price within a specific limes
period. The option agreement does not impoza any obligation upon the potential buyer to purchase
the property. The option agreement does obligate the seller to sell al the specified price if the
potential buyer exercises the opfion to buy n the manner desclibed in the contract.

HUD'= regulations al 24 CFE. 58.22(d) allo w for an option agreement for any project plior
to the completio n of the emironmemal revie w when the following requirements are meat

(1] theopion agreememmn 1z subjct toa detem laetioll by lhe recpient on the dezrabilty of
lha propeny for the project as a rasult of the completion of the emvironmental raview 1n
accordance with 2<] CFE Part 38; and

(2} thecost of the option i1z 2 nommal portion of the purchaseprice.

The provizion allows flesbi lity regarding the tern] -'nominal” and any reascnable

interpretation 1= acce ptable. For mstance | i 12 reasonabla to conclude that th e nomina 1 ameoont for
opto n contracts will vary ciepending upon the local real estate market and the purchasze price.

TOWW LR IO gL hil g0y
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Conditional Contract:

A conditionzl contract 15 @ legal agreement batween the potentizl buyer o £a real estate
property and the cwnar of that property. 17]e condifional gmiract includes condibionis) that must be
met for the oblipation to purchasza to become bmdmg . Specifically 8 condriional contract binds the
buver to purchase the property if and when the condition(s) con tamed in the sale: confract are met.

HUD has set very specifie restrictions for the uze of conditional contracts. Conditional
contracts can be used in more limited circumstances than option contracts. In the paszt, HUD
only allowed conditional contracts for smngle family properties (1-4 units); this gmdance expands
the use to multifamily rezidential properiies. The wse of conditional contracts 1s limited to the
acqmsition of existing single family and multifarmily residential units a= deseribed below.

The Fasponzible Entity (FE) must complete the environmental review of the property
purzuant to HUD regulations at 24 CFE Part 58 and receive approval of 2 Eequest for Releasa of
Funds befora tha RE provides its written detelmination that the purchasze of the property may
proceed. Forconditional contracts, HUD does notallow for flaxibility fora non-rafimdable dapozt
-1fa deposit 1s nonrefundable, 1t must be 31000 or less for single famuly property and 3% of the
purchase price for mulhfamily projects. Ifthe environmental review requires conditions to initigate
any enviro lmlental impacts, then the B.E (1fitis not the Purchaszer) should enter into an agreement
with the Purchaser to ensure that the conditions will be undertaken.

Sinele Fagils £ 1-4 ggi

Thizmemorandum clanfies thata Responsible Entity may allow arecipient, subracipient, or
third party to enter into a conditional purchasze contract foran sxisting singles family home (oneto
four units) befors the HUD enviromnental review of the property 1= complate when the action 1z
limited to acquizition and'or rehabilitation’ or demelition” ofthe home, provided that:

(I} the purchasze contract includes the appropriate languaze for a condifional contract
(za2 below);

2) no tramsfer of title to the purchaser or removal of the environmental conditions i the
pw-chase conmtract occurs unless and until the BE datenninss, on the bazis ofthe
environmental revie w, that tha transfer to the homebu yer should go forward, and the RE
{or recipient) has obtzined approval of @ Reques t for Releaze of Funds and envi rommental
ce rtifica Hio n, whare applica bls; and

(3} dapozat us mg HUD fund: or other funds 15 @ reasonab e @ mount and refundable if the
conditions are not met, or 1f110 11-re fi ndabie, i= nom mal (31000 or les = ).

M ultifamily Resid e stial

A Fespons ible Enti ty (RE) may allow a recipient, = ub-recipient, or third party to enter 1.nlo a
conditio nal pure hazs contract for an existing mulhfanuly residential property before th e HUD

1 Foehahil itatio n that mea ts the require ments o £24 CFE. 583302031
Demaolition of exis ing single family home . provided that the end uss of the property 1= limitt'd to
vara ooy, reconstroctio n of mingle farml v ho wse o 1 15 wlmonwn at Lhe © me of acg wis 1thon.
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envircnmental review of the properly is complete when HUD or non-I-IUD funds will be usad for
acquis itho B and’or rehabilitation-I of the multfamily stmeture, provided that:

(1) the structure 1= not located within a Special Flood Hazard Area;

(2) the purchazs contract includes the appropriate | anguage for a conditio nal contract (zaa
below);

(3} no transfer of title to the purchazer or remowval of the environmental conditions in the
purchase contract ocours unless and until the EE detemlines, on the basis of the
environmental review, that the transfer to the buyer should go forward, and the EE (or
racipient) has obtained approval of a Fequest for Belease of Funds and environmental
certification, where applicabls; and

(4} depozat usme HUD fimds or other fimds 1= a reazonable amount and 1= re fom dable if the
conditions are not meat, or if non-refimdable, 1z nommal (3% of purchaze price or lesz).

If the conditions describad above are mat, then the followng lan g uage, or s pmlar lanzuaze,
m uzt be meleded in the purchas e co niract:

Notwit hstanding a ny other provasion of this Contract, P ure haser shall have no
oblizatio n to purchase the Property, and no transfer of title fo the Purchazer may
ocour, unles: and untl [Responsible Entity] has provided Purchaser andior Sellsr
with a wlitten nofification that- (1) 1t has completed a federally required
environmental review and itz request for release of federal fimds has been
approved and, subject to any other Comtingencies m this Contract, (3) the
purchazs may proceed, or (b) the purchazs may proceed only if certain conditions
to addr ess 1ssnes in the env ronmental review shall be satisfied bafore or after the
purchase of the property; or (2) 1f has detennmed that the purchaze 13 exempt from
federal emironmental revie w and a request for release of fumds 15 not required.

[ Bezpon=ibla Entity] shall uza itz best effoli = to conclude the enviromnental
raview of the property expeditious kv,

ff'you have any quastions. plsaze contact Danielle Schopp at Danielle I Schopp @hud gow/202-402-
4442,

.bu:qu 1= 110 0 of existing nw Mfarmly residentia | 311 Tet ure provided that the structor & will be
retained for 11 lullifanuly resadential use
Biah ahilitatio n that mee t= th 2 req wrements of 24 CFE. 58.35(2)(3){if)
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Bealow is 2 table th at comparss and contrasts Conditional and Option Contracts:

T ypez of projectz/activities

Amount

Option Cont ra ot

Any - +  (Cost of option mus t be

Obligates zelleronly = MNew construction, reazo nable - may vary

rehabilit ationand 'or Tapend ing upon local

demolition of =m zle farmly real est atemarket

or multifamily razidential or

non-residential structure +  Usually non-refimd able
Conditional Contract: Purchase of e-dzrf1g single family + 31000 or less for non-
Obligates both buyer and | (1-4 un =) with or wrth out rafindable deposit
allaryfrerconditions are v Democliion or existing
mat single family home, +  Reazomab leamount for

provided that the end uze of
the property 1= limi ted to

vacancy, reconstruction of |

single farm by houvse oris
unknown at the time of
acquizition; or
Fshahilitati on' vhen density
is not increasad bevond 4
um itz the land u=e 1= not
changed and the footprint

of the building is not
mereazed m 3 floo dpla in or
in a wetland

refund able deposit

Purchazeqfexizn1 1gmmltifamily
residential ifthe strocture 1= not
located m a Special Flood Hazard
Araz with or withou t

Eehak ilitation when

the unitdensity isnot
chanzed more than 20%,
the project doss not
mvolve clvmges in

land us= £ from resadermial
to non-r esids nt 13l and the
eslimate] comior

re habtlitmion 15 lesz than
75° . of the row! estimated
cost of replacemes nt after
rehahilitation

v 3% or less of purchasa
price for non-refimdabla
deposit

*  EReasonable amount for
refimdable depoart
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EXHIBIT 6 - CHANGE ORDER REVIEW/APPROVAL FORM

Exhibit &
Morth Carolina Office of Recovery Resiliency Wer. 1042
Contract Change Amendment / Order Checklist
Subrecipient:
Date of Issue:
Project Mame:

NCORR Project ldentification:
Contractor/Wendor Name:

Change Amendment/Order No.:

Type Change [Construction, A/E, Other):

Description of Change to Contract:

ontract Value

Original Contract Price
Net Previous Comtract Changes

Arngunt of this Change Order
New Contract Valus

Ahy R RN RNy Y

Criginal Contract Time [Calendar Days)
Net Previgus Comtract Time Changes
Requested Addition/Decreaze Days
MWew Contract Time (Calendar Days)

Checklist
Is there a Cost Reasonzbleness Review or Recommendation Included?
Does the Change in Contract Impact the Following?:

Project Target Area

Mational Objective

Eligible Activity
Environmental Review Record
Far"ni:ting_I

What is the Current MBE Ltilization for this Vendor? (%)
Adjusted MEE Utilization after Approval (%)

What is the Current WEE Utilization for this Yendaor? (%)
Adjusted WEE Utilization After Approval (%)

Notes:

NCORR REVIEWER:
SIGMATURE: [ate

121
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EXHIBIT 7 - FORM H-01 SUBRECIPIENT FIRST ANNUAL
RISK ASSESSMENT TEMPLATE

North Carolina Department of Public Safety
Office of Recovery and Resiliency

Roy Cooper, Gowermar Michiael A, Sprayberry, Director
Erik A Hooks, Secretary Lawra H. Hogshead, Chief Operating Officer

Subrecipient First Annual Risk Assessment Tool

General Subrecipient Information

Disaster Grant Mumbser DR42ES - Matthew

Subrecipisnt Mames

Dun and Bradstreet Mumber (DUNS)
- .
Bate-Acsessrmert-Completed
- P :

PRELIMIMARY THRESHOLD QUESTIONS
Chack > if applicable

D Subrecipient his unresaokeed audits and pragrammatic findings, questionable aor
dissllenwed costs are nat resabead.

D Subrecipient listed as “Debarred” an federal or state debarment lists

If the above threshold reguirements are dhecked & were applicable at the time of risk assessment, please refer to HOORR Compliance Director for
additional imvestigation and vetting.

FUNDING & BUDGET RISK CRITERIA RISK LEVEL
Coimiments
e et af Funding:
51,000,000 — Higgh {104 o
200,000 - 1,000,000 — Medium (5]
200,000~ Lo {1
TOTAL [i]
MNUMBER OF ACTIVE PROJECTS RISK CRITERIA RISK LEVEL
Comments Hurnber of projects currently being administered?
4 Pragrams ar More- High (10] a
2-3 Pragrams - Medium {5]
1 Pragram - Low (1)
TOTAL [i]
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Miling Addeess AF N ‘ O R R Teleghane: 984,833 5350
Past Office Box 110465 B BCA DS RO

wrevwy o Bilen 'l

Durham, NC 27709 HORTH CABDLBGA OFFICE OF RECOWVERY AMD BESLIENCY

An Bqual Gpportunity Employer

COBG-DR MANAGEMENT CAPACITY RIZK CRITERILA RISK LEVEL
Comiments

Does the Subrecipient intend to salf-administer their COBG-DR
projeds? a
WES — High [10) MO-Low (1) A

Has the Subracipient hined a cons utant with prior CDBG-0R
experience to administer the program?

__ ¥YES I - High (101 A

IF ¥, hacrew many years of experisnce. a
_ OF1 wemar o less — High (100
_ Xyearstod years - Meadiom (5§
__ Siyears or more - Low (1}

Does the Subrecipient have any prior CDBG-DR Experience?
_ ¥ES _ NO- High(10)

IF s, baorws miany years of experience.

_ Xwearor less = High (100

_ Zyearstod years - Mediom [5)

__ Syears or more - Low (1}

15 the: Subrecipient an Entitle ment Grantee?

____¥YES MO High(10}

IF s, b miany years of experience does the subredipiant bave
administering grant funds? 1]
Ot 1 year — High {10}

_ Zwears to 5 years - Medium [5)
__ Siyearsor mone - Low (1}

TOTAL a

PAST MONITORING RISK CRITERIA RISK LEVEL:
Cormments

Huow maarmy completed projects hinve been monitored by ROORR?
W 4 ar mare Programs - Lie (1]

L 2o 3 Programes - Mediom {5)

¥ Oto 1 Programes - High(10]

Past monitaring by NCORR has resulted in:

__Ouestanding Findings from presious manitoring and,or &
Recapture of funds required. - High{10]

_ Previausly Monitored with outstanding findings thatdid mat [i]
reguire recapture of program funds. - Medium(5)

_ Biast recently completed monitoring produced nocancems or
firedings - Low (1}

TaTAL o

Subred pienk Sgresments reguire monitoring n actondance with 2 OFR 2000.330-332 and Chapbér & of the HUD CPD Mon®oring Exhibits
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FIMAMNCIAL MANAGEMENT RISK CRITERLA RISK LEVEL:
Comiments
Aased an documentation submitted to the NODRR Finance
Department, ks the Subreciplent in good standing?
V&4 - Resimbursement requests ane on bme and accurate - Low (1]
V&4 - Reimbursement reqguests are frequently {mone than 2 times i}
ina 12 monith pericd| late and for inaccurate - Medium {5)
M - Reimbursement requests ane consisbentlyy missing and/or
inaccurate - High (140}
Does the Subrecipient’s most recent A-133 audit show any inkemmal
financial contrals findings? a
¥ES - High [20] PO - Lovar 1)
TOTAL i)
Additional Comments LCategory Total
Funding and Budget o
Bctiee Projects a
CDED-DR Experience and Capacity a
Fast Monitoring| 5}
Fimancial Managemsnt a
]

TOTAL RISK ASSESSMENT SCORE

Risk Level Action Score Range
. T . B
High Risk Imme=diate monitaring (within 303-90 days of completing the ridk 60 - 100
s sessment
Pohedlivarm Risk |II|:I:f!'I1I:dI.1bE nee] f.ur muonitaring {within 90120 days af completing a0-59
the risk assescment)
Lo Risk Add Subrecipient o wsmi-annuasl an-site monitoring schedule 0-39

B sad Masitesina Mgy
¥ -

Rizk Mpraciasy i:ruu abuca

Blasue gt Tos e

Dasa ik Aoy uu.u-uunl-l'u-u-u:_ul.ul-url
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EXHIBIT 8 - FORM H-02 SUBRECIPIENT PROJECT RISK

ASSESSMENT TEMPLATE

Madling Address

B35.5350
Post Office Box 110465 dies 2o

4 NCORR

Qurhaan, HC.27709 WORTH CABOURA CFFICE OF RECOWIRY AMD FESLIENCY ——
A il Dppornanety Emglayer
[ Infrastructure Recovery Program Active Project Risk Assessment Tool (Post-APIF) |

Disaster Grant Murmber DRAZES - Hurricans Matthew -

General Project Information

Project Funded Amount

Subrecipient Mame

Dun and Bradstreet Number (DUNS)

Revicwer Mame Bate ofdssaccrRens

Bate-Assessrrert-compieted

Mame of Project Reviewsd

PRELIMINARY THRESHOLD QUESTIONS

Check Xif applicable

cosks ane nob resobved

Subrecipient has unnesohied audits and programmatic findings, guestionable or cisallowed

Subreciplent listed as *Debares™ an federal or state debarment lksis

additional investigation and wetting.

If the: abowve threshold reguirements are checked & were applicable at the time of risk assessment, please refer to NODRR Compliance Derector for

FUNDING & BUDGET RISK CRITERLA RISK LEVEL
Comimenis: Profect funded amouniz
*51,000,000 - High {10 i}
=E7300,000 - 1,000,000 = Kedium (3| o
=5700,000- Low 1) o
Commments:

Based on the number of change orders, what ks the level of accuracy of the projected budget:

=atertially cwer budget (2 or more Change Ordersh - High {10}

somewhat accurate (1-2 Change Crdersi= Medium (5]

Wery Accurate (0 Change orders) - Low (1)

TOTAL FUNDIMG & BUDGET|

L= = = =]
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Mailing Address
Post Office Box 110465
Durham, NC 27705

“NCORR =z

L

TH CARDUINA OFFICE OF RECOVERY ARD RELILENCY

An Baual Dppamanity Employer

PROCUREMENT RISK CRITERLA RISK LEVEL
(Comments:
Has the subrecipient perfoemed procuremsent of any contractors to perfoem work on the project?
- High (10 o
WS - 5 ormore - High {100 o
TES - Batweesn € and 2 - Macium |5) (i]
TES - Fewer than 2 - Law [1] o
TOTAL PROCURERMENT) i)
PROJECT DURATIOMN RISK CRITERLA RISK LEVEL
ot 'What ks the estimated duration of the project from start 1o completion?
% ar mare years - High (10} o
Setween £ and 3 years - Medium [5) o
2 wears ar less - Low | 1] i}
TOTAL PROJECT DILRATION o
PAST MONITORING RISK CRITERLA RISK LEVEL:
oS How many times has the current project been monitored by NODRA?
O ta 1 - High {10] o
2 to 3 - Medium (5] i}
4 o miane - Low |13 o
Comments: Past monltoring by NCORR has resulted In:
Mo Monitoring has been conducted - High (100 o
Qutstanding Findings from previous monitaring andfor a Recapture of o
funds requirec. - =igh (10}
Prestously Monitored with autstanding findings that did not require o
recaptune of project funds. - Medium [3]
Mast recently completed monitoring produced no conoemns or findings o
Lo {1
TOTAL PAST MONITORIMG) (i]
ENVIRONMENTAL REVIEW RISK CRITERLA RISK LEVEL:
(Comments:
g 'What ks the bewel of environmental revlew the project s subject to?
1% Environmental Impact Statement - High {10] o
Ea: Environmental Assessment - Mid - High {83 o
CEST: Categorically Excleded, Subject To §58.5 - Med (6) i}
CEMET: Categorically Excluded, Mot Subject Ta §58.5 - Mid-Low (3] (i]
Exgmpt Subject bo 438.6 - Low | 1] o
TOTAL ENWIRDNMENTAL REVIEW| (i]
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Mailing Address
Past Office Bow LID4ES
Durham, NC 27709

%NCORR =z

L TR OFRCE OF RIDODAVIRY AND FESLIDNCY

Ay Byl D ptarsty B gt

Additional Comments Categories Total

Funding and Budget ]

Precyrement i}

Project Durathan o

Past Monitaring o

Enwironmental Review o

TOTAL RISE ASSESSMENT SCORE 0

Risk Level Action Soore Range

HIGH RISK mmediate menikoring {within 30290 days of completing the risk assessment) 35.70
ritermediate need for manitaring (within 90-180 days of completing the risk S50

MEDIUB RISK P— -
LOW RISK Acc subreciplent to semi-annual onesibe manitaning schedule 015

|REVIEWER'S SUMMARY COMMENTS:

lactad Bongtarl gl
| 3eH gDt

EkALipssors Spnature:
| gt

IName andTitla:

Datefisk AcpasemantC __' vl
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EXHIBIT 9 — EXHIBIT 6-4 — GUIDE FOR REVIEW OF
INFRASTRUCTURE AND PUBLIC FACILITIES

Guide for Review of Infrastructure and Public Facilities
Name of Grantee: Appropriation(s):

Staff Consulted:

Name(s) of Date:
Reviewer(s):

NOTE: Chapter 2 of the monitoring handbook, an important and fundamental principle of
the monitoring process. HUD is required to make findings when there is evidence that a

statute, regulation or requirement has been violated, but it retains discretion in identifying
appropriate corrective action(s) to resolve deficiencies. An equally fundamental principle
is that program participants have due process rights to contest findings (24 CFR part 570
subpart O for local governments and 24 CFR 570.495 for state grantees (in some cases,
applicable waivers and alternative requirements may subject states to subpart O)).

As provided in Chapter 2, HUD reviewers are advised that certain questions contain, as a
parenthetical below the question, statutory or regulatory citations and/or
contract/agreement references. A negative response (“No”) by the HUD reviewer to any
such question indicates noncompliance that constitutes a “finding.” Including the basis
for the requirement enables the entity being monitored to specifically reference the
program requirement at issue. That entity is not precluded from self-assessing during the
monitoring to determine if it has information or documentation that would cause the HUD
reviewer to form a different conclusion.

In this exhibit, most questions that address requirements contain the specific citation for
the source of the requirement (specific citation to a section of a statute, regulation,
Federal Register notice, or grant agreement). Where a specific citation is contained in
the question, it may only apply to certain grants; carefully review the cited requirement to
determine its applicability.

In other cases, the question generally references the source of the requirement (e.g.,
applicable Federal Register notices or grant agreement) but does not provide a specific
citation. This is because statutory requirements, Federal Register notices (including
waivers and alternative requirements), and grant agreements can vary significantly from
appropriation to appropriation, and waivers and alternative requirements may vary from
grantee to grantee. When the question contains a general reference to a source, the
reviewer is instructed to review the source to confirm that the relevant requirement that
relates to the question is contained in the source and applies to the grantee. The
reviewer should answer the question based on the requirement that applies to the
grantee. If the reviewer answers the question “no” because the grantee did not comply
with the requirements in the source that apply to the grantee, the HUD reviewer must
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make a note of the applicable citation to document the violation that results in a finding of
noncompliance.

Questions without a specific citation or a general reference to a controlling document do
not address requirements. These questions are included to assist the reviewer in
understanding the participant's program more fully and to identify issues that, if not
properly addressed, could result in deficient performance. Negative conclusions to these
questions may result in a "concern" being raised but cannot result in a "finding."

A “Note” included with a question is intended to assist the reviewer with answering the
question and is not a statutory or regulatory citation and/or contract/agreement reference
that signals that a negative response (“No”) by the HUD reviewer to the question
indicates noncompliance that constitutes a “finding.”

Instructions: This Exhibit is to be used to monitor infrastructure activities carried out with CDBG
disaster recovery (CDBG-DR) funds, in addition to the applicable Addendum based on the
disaster year being monitored. See Attachment 6-1, “Document Reference Tool,” to determine
which Federal Register notice(s) are applicable, and make sure to use the applicable Addendum
based on the disaster year being monitoring. Generally, infrastructure activities are projects that
involve the rehabilitation or construction of public facilities or public improvements. In some
cases, the facilities or improvements may be designed to accomplish specific objectives related
to critical infrastructure sectors (such as energy, communications, water and wastewater
systems, transportation, and/or flood control). This Exhibit is divided into four sections: Scope of
Review; Policies and Procedures; File Review; and Reporting and Oversight.

Questions:

A. SCOPE OF REVIEW

1. What entity is responsible for the direct administration of the program or activity?

Describe Basis for Conclusion:

2. |Provide a brief description of the program or activity:

Describe Basis for Conclusion:

3. |Does the program or activity provide CDBG-DR funds for any building used for 0O O
the general conduct of government?
Yes No N/A
NOTE: Per the Housing and Community Development Act of 1974 (see
42 USC §5305(a)), buildings for the general conduct of government are
ineligible for CDBG-DR funding, unless the restriction is waived in the
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applicable Federal Register notices(s). If the restriction is waived,
reviewer is to cite the applicable Federal Register notice(s).

[See applicable Federal Register notice(s)]
Describe Basis for Conclusion:

4. |Files reviewed (list all).

List Files:
Activity name or number Funds Expended Date of Expenditure
%) (MM/DD/YYYY)

B. POLICIES AND PROCEDURES

5. |Does the grantee have written infrastructure and public facilities policies and 10 O
procedures? Yes No N/A
es NO

Describe Basis for Conclusion:

6. [Inregard to eligibility of activities, do the policies and procedures require that:

a. Activities relate to the impact of the applicable disaster(s)? 0 O
Yes No N/A

b. Activities be located in an area that was Presidentially-declared as a major disaster? 00O O

Yes No N/A
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c. A determination that the funded CDBG-DR activities are not reimbursable by, or for 00O O
which funds are made available by, the Federal Emergency Management Agency
(FEMA) or the Army Corps of Engineers? Yes No N/A
d. Activities to be CDBG-eligible? 1 [
Yes No N/A
e. Activities to meet a national objective? 00O O
If the answer is “yes,” list the acceptable national objective(s). Yes No N/A

Describe Basis for Conclusion:

If the policies and procedures allow CDBG-DR funds to be used as the non- 100 O
federal match for a project funded by the U.S. Army Corps of Engineers, is the

amount of CDBG-DR restricted to $250,000 or less? Yes No N/A

[42 USC § 5305]
Describe Basis for Conclusion:

Prior to answering the DOB questions in this exhibit, reviewers MUST complete the duplication of
benefits section in the applicable Addendum, based on the disaster year being monitored, to ensure
proper compliance with DOB and applicable Federal Register notice(s).

NOTE: Failure to maintain policies and procedures to adequately address duplication of
benefits could lead to a violation of the requirement for grants under Public Laws
appropriating CDBG-DR funds that the grantee have “established adequate procedures to
prevent any duplication of benefits” or otherwise lead to a violation of section 312 of the
Robert T. Stafford Disaster Relief and Emergency Assistance Act.

IAfter completion of the DOB section in the applicable addendum, does the grantee ] ]
illustrate compliance (i.e. “yes” responses for all DOB related questions)?

Yes No
If so, the grantee’s policies and procedures are in place to prevent duplication of
benefit (DOB).
Describe Basis for Conclusion:
Do the policies and procedures require recapture of CDBG-DR funds? 0O O
Yes No N/A
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NOTE: Examples of why a grantee may need to address recapture of
CDBG-DR funds could be in the case of an overpayment or duplication
of benefits.

Describe Basis for Conclusion:

In regard to ineligible assistance, do the policies and procedures require that
no assistance be provided to privately-owned utilities?

NOTE: Grantees may request, and HUD may approve a waiver to allow
for this activity. Check to see if your grantee was approved for this
activity-specific waiver in the applicable Federal Register notices.

OO 0O

Yes No N/A

Describe Basis for Conclusion:

In regard to activities in floodplains, flood hazard area or equivalent in FEMA’s data
identified in 24 CFR 55.2(b)(1), do the policies and procedures:

Officer to determine the need for a program review and/or monitoring.

INOTE: If any of the answers below is “no,” the reviewer should consult with its regional HUD Environmental

source

a. Require the purchase of flood insurance when CDBG-DR assistance is intended in 00O O
whole or in part for the acquisition, construction, reconstruction, repair, or
improvement of any structures within an SFHA, and for any personal property Yes No N/A
contained therein, prior to disbursement of such assistance?
INOTE: Flood insurance typically covers structures and insurable personal property that could
be destroyed in a flood.
b. Require that flood insurance be maintained during the life of an assisted property, ] O O
regardless of transfer of ownership of such property and describes how the grantee
will confirm the owner obtained and maintained flood insurance? Yes No N/A
c. Require structures constructed, reconstructed, or substantially improved in a SFHA to 00 O
be elevated or floodproofed?
Yes No N/A
Please answer corresponding activity questions in applicable Addendum.
Describe Basis for Conclusion:
Do the policies and procedures address grantee monitoring of funded activities (e.g., 00 O
priority and/or frequency)?
Yes No N/A
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Describe Basis for Conclusion:

C. FILE REVIEW

13. [In regard to eligibility of activities do reviewed activity files document:

a. How the activities relate to a recovery need arising from the impact of the 00 O
applicable disaster(s)?
Yes No N/A
[See applicable appropriation law and Federal Register notice(s)]
b. Activities are located in an area that was Presidentially-declared as a major disaster? |:| |:| |:|

[See applicable appropriation law, Federal Register notice(s), and in the Yes No N/A

grantee’s approved action plan for grantee-identified most impacted and
distressed areas]

¢. A determination that the funded CDBG-DR activities were not reimbursable by, and 00 O

the CDBG-DR activities are not activities for which funds were made available by the

Federal Emergency Management Agency or the Army Corps of Engineers? Yes No N/A

[See applicable appropriation law (e.g., P.L. 110-252, P.L. 110-329, P.L. 113-
2)]

d. Activities met CDBG eligibility requirements or are eligible pursuant to a CDBG-DR 00 O
waiver or alternative requirement in the applicable Federal Register notice(s)?

Yes No N/A
[Section 105 of the HCDA for states; Activities eligible under 24 CFR part 570,
or subpart C for local governments; See applicable Federal Register notice(s)]
e. Activities were funded in accordance with the program or activity policies and
procedures? EpEpE
Yes No N/A

Describe Basis for Conclusion:

14. In regard to national objective, do reviewed activity files document that the 10 O
activities met or will meet all criteria to demonstrate the activity satisfies a
national objective? Yes No N/A
[24 CFR 570.483 and 24 CFR 570.490 (State), or 24 CFR 570.208 and 24
CFR 570.506 (Entitlement), or applicable Federal Register notice(s)]
Describe Basis for Conclusion:

Reviewers must answer the national objective question below that corresponds to the national objective
met by the activity: 15 (Low- and moderate-income national objective); or 16 (urgent need national
objective).
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Compliance with criteria for a national objective depends upon how activity has been structured. Refer to
HUD guidance regarding the use of the Low- and Moderate-Income (LMI) national objective (housing,
limited clientele, area benefit, etc.) AND the applicable Federal Register notices, which contain waivers
and alternative requirements that modify LMI national objective criteria.

15.

16.

In regard to the Low- and Moderate-Income national objective:

LMI Area Benefit (LMA): Reviewed activity files document that the activity
benefits all of the residents in a particular area and the area defined by the grantee
is:
e Primarily residential; and,
One where at least 51 percent of the residents in the area are low- and
moderate-income persons or the percent of low- and moderate-income
residents in the area equal or exceed the exception criteria or upper
quartile?

[24 CFR 570.483(b)(1) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(1) and 570.506; applicable Federa
Register notice]

OO O

Yes No N/A

Describe Basis for Conclusion:

Do reviewed activity files document that the new construction of housing met the criteria of the
Urgent Need national objective, including one of the following:

i. If the grantee received a waiver and is subject to an alternative requirement of the
certification requirements at 24 CFR 570.208(c) and 24 CFR 470.483(d) in a
Federal Register notice, how the program responds to disaster-related impacts
identified in the action plan needs assessment;

OR

NOTE: The action plan needs assessment in i. under the alternative
requirement must have referenced the type, scale, and location of the disaster-
related impacts being addressed over the course of the expenditure of
obligated grant funds for the program.

[24 CFR 570.483(b)(4) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(4) and 24 CFR 570.506(b)(5),
applicable Federal Register notice(s)]

il. The requirements at 24 CFR 570.208(c) and 24 CFR 470.483(d) if the waiver
expired prior to the activity or if the grantee did not receive a waiver of the
certification requirements?

[24 CFR 570.483(b)(4) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(4) and 24 CFR 570.506(b)(5),

applicable Federal Register notices]

OO o

Yes No N/A
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17.

18.

19.

20.

Describe Basis for Conclusion:
If the grantee did not meet the criteria of a national objective that is described OO O
in the prior questions, do reviewed activity files document that the activity met
or will meet the criteria of another national objective? Yes No N/A
NOTE: Reviewers may choose to consult Chapter 3 and Chapter 4
Exhibits that include a guide for review of national objective criteria to
ensure that the activity met or will meet the criteria of another national
objective.
Describe Basis for Conclusion:
Have reviewed activities been monitored by the grantee in accordance with its policies 00 O
and procedures?
Yes No N/A
Refer to Section B above.
Describe Basis for Conclusion:
In regard to ineligible assistance, do the activity files document that no 10 O
assistance be provided to privately-owned utilities?
Yes No N/A
NOTE: Grantees may request, and HUD may approve a waiver to allow
for this activity. Check to see if your grantee was approved for this
activity-specific waiver in the applicable Federal Register notices.
[See applicable Federal Register notice(s)]
Describe Basis for Conclusion:
In regard to Improper Payments, do reviewed activity files document:
NOTE: An improper payment means any payment that should not have been made
or that was made in an incorrect amount (including overpayments and
underpayments) under statutory, contractual, administrative, or other legally
applicable requirements; and includes any payment to an ineligible party, any
payment for an ineligible good or service, any duplicate payment, any payment for a
good or service not received (except for such payments where authorized by law),
any payment that does not account for credit for applicable discounts, and any
payment where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was proper.
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21.

a. That an improper payment of CDBG-DR funds was not made? 00O O

[See applicable Federal Register notice(s); 2 CFR 200.302(b)(4) and 2 CFR |Yes No N/A

200.303(d); 24 CFR 570.502]
b. If the answer to 20.a above is “no,” the grantee is taking prompt and

; . . 1 O O

appropriate corrective action? Yes No N/A

NOTE: For example, seeking recapture of funds resulting from an
improper payment could be an appropriate corrective action.

[See applicable Federal Register notice(s); 2 CFR 200.302(b)(4) and 2 CFR
200.303(d); 24 CFR 570.502]
For reviewed activities with an improper payment, please complete the following:

Activity name or Improper payment | Type of improper| Corrective action
number amount ($) payment

Please ensure that the activity names or numbers listed correspond with those listed in
Section A, Question 4 of this Exhibit.

Describe Basis for Conclusion:

D. OVERSIGHT AND REPORTING

If the grantee is not directly administering the program or activity, in regard to oversight:

a. Is there evidence that the grantee is providing the subrecipient or subgrantee 0 O
with technical assistance?
Yes No N/A
[See applicable Federal Register notice(s); Section 106(d)(2)(c)(ii) of the HCDA if this

certification is not waived (States); 24 CFR 570.503 ]
b. Is the grantee monitoring activities through an on-site or remote review to effectively 0 O
ensure compliance with its subrecipient or subgrantee agreement?

Yes No N/A
[See applicable Federal Register notice(s); 2 CFR 200.331; 24 CFR

570.501(b); 24 CFR 570.503]

c. Isthe grantee receiving the subrecipient or subgrantee records that must be submitted 00 O
to the grantee to comply with their subrecipient or subgrantee agreement?

Yes No N/A
[See applicable Federal Register notice(s); 24 CFR 570.503(b)(2)]
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d. Isthe grantee complying with its policies and procedures? 0 O
Yes No N/A
Describe Basis for Conclusion:
22.  |In regard to the Disaster Recovery Grant Reporting (DRGR) system:
a. Are activities classified correctly in DRGR (e.g., the correct accomplishment 1 [
type is associated with the applicable activity)?
Yes No N/A
b. Do quarterly performance reports correctly record the appropriate performance 1 [
measures (e.g., the number of properties acquired)?
Yes No N/A
¢. Do performance measures and projected end dates match the information in the 1 [
program files?
Yes No N/A
Describe Basis for Conclusion:
23.  |In regard to activity completion:
a. Are activities completed in accordance to: 00 0O
If the answers to the sub-questions below are “yes,” the reviewer can  |yes No N/A
select “yes” for this question.
i.  The completion dates or period of performance in the contract(s)? 000 O
[See applicable Federal Register notice(s)] Yes No N/A
i.  The completion dates in its action plan? 0O O
[See applicable Federal Register notice(s)] Yes No N/A
iii.  The completion dates entered into DRGR? 000 O
[See applicable Federal Register notice(s)] Yes No N/A
b. If the answer to 23.a above is “no”, was the action plan amended for any 00 0O
subsequent changes, updates or revisions of the projections?
Yes No N/A
[See applicable Federal Register notice(s)]
c. If the answer to 23.a above is “no,” are contracts amended and 000 O
extended before they lapse?
Yes No N/A
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NOTE: The reviewer should look at each applicable Federal Register
notice(s) for the specific activity completion requirements for its
Quarterly Performance Reports and contracts.

d. If the answer to 24.a above is “no,” the reviewer should answer the sub-questions
below and describe in its basis for conclusion:

i.  Has the grantee determined the reason for the delay in the activity’s 00 0O

completion?
Yes No N/A

ii. Has the grantee identified a corrective action to rectify the activity’s 000 O

delay?
Yes No N/A
iii. Has the grantee revised the activity’s completion deadline? 00 0O
Yes No N/A

Describe Basis for Conclusion:

EXHIBIT 10 — EXHIBIT 6-13 — ADDENDUM GUIDE FOR
REVIEW OF CDBG-DR 2016 DISASTERS

Guide for Review of Infrastructure and Public Facilities
Name of Grantee: Appropriation(s):

Staff Consulted:

Name(s) of Date:
Reviewer(s):
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NOTE: Chapter 2 of the monitoring handbook, an important and fundamental principle of
the monitoring process. HUD is required to make findings when there is evidence that a

statute, regulation or requirement has been violated, but it retains discretion in identifying
appropriate corrective action(s) to resolve deficiencies. An equally fundamental principle
is that program participants have due process rights to contest findings (24 CFR part 570
subpart O for local governments and 24 CFR 570.495 for state grantees (in some cases,
applicable waivers and alternative requirements may subject states to subpart O)).

As provided in Chapter 2, HUD reviewers are advised that certain questions contain, as a
parenthetical below the question, statutory or regulatory citations and/or
contract/agreement references. A negative response (“No”) by the HUD reviewer to any
such question indicates noncompliance that constitutes a “finding.” Including the basis
for the requirement enables the entity being monitored to specifically reference the
program requirement at issue. That entity is not precluded from self-assessing during the
monitoring to determine if it has information or documentation that would cause the HUD
reviewer to form a different conclusion.

In this exhibit, most questions that address requirements contain the specific citation for
the source of the requirement (specific citation to a section of a statute, regulation,
Federal Register notice, or grant agreement). Where a specific citation is contained in
the question, it may only apply to certain grants; carefully review the cited requirement to
determine its applicability.

In other cases, the question generally references the source of the requirement (e.g.,
applicable Federal Register notices or grant agreement) but does not provide a specific
citation. This is because statutory requirements, Federal Register notices (including
waivers and alternative requirements), and grant agreements can vary significantly from
appropriation to appropriation, and waivers and alternative requirements may vary from
grantee to grantee. When the question contains a general reference to a source, the
reviewer is instructed to review the source to confirm that the relevant requirement that
relates to the question is contained in the source and applies to the grantee. The
reviewer should answer the question based on the requirement that applies to the
grantee. If the reviewer answers the question “no” because the grantee did not comply
with the requirements in the source that apply to the grantee, the HUD reviewer must
make a note of the applicable citation to document the violation that results in a finding of
noncompliance.

Questions without a specific citation or a general reference to a controlling document do
not address requirements. These questions are included to assist the reviewer in
understanding the participant's program more fully and to identify issues that, if not
properly addressed, could result in deficient performance. Negative conclusions to these
questions may result in a "concern" being raised but cannot result in a "finding."

A “Note” included with a question is intended to assist the reviewer with answering the
question and is not a statutory or regulatory citation and/or contract/agreement reference

NCORR | Infrastructure Recovery Program 97



X
»

that signals that a negative response (“No”) by the HUD reviewer to the question
indicates noncompliance that constitutes a “finding.”

Instructions: This Exhibit is to be used to monitor infrastructure activities carried out with CDBG
disaster recovery (CDBG-DR) funds, in addition to the applicable Addendum based on the
disaster year being monitored. See Attachment 6-1, “Document Reference Tool,” to determine
which Federal Register notice(s) are applicable, and make sure to use the applicable Addendum
based on the disaster year being monitoring. Generally, infrastructure activities are projects that
involve the rehabilitation or construction of public facilities or public improvements. In some
cases, the facilities or improvements may be designed to accomplish specific objectives related
to critical infrastructure sectors (such as energy, communications, water and wastewater
systems, transportation, and/or flood control). This Exhibit is divided into four sections: Scope of
Review; Policies and Procedures; File Review; and Reporting and Oversight.

Questions:

A. SCOPE OF REVIEW

24.

25.

26.

What entity is responsible for the direct administration of the program or activity?

Describe Basis for Conclusion:

Provide a brief description of the program or activity:

Describe Basis for Conclusion:

Does the program or activity provide CDBG-DR funds for any building used for 10 O
the general conduct of government?

Yes No N/A
NOTE: Per the Housing and Community Development Act of 1974 (see
42 USC §5305(a)), buildings for the general conduct of government are
ineligible for CDBG-DR funding, unless the restriction is waived in the
applicable Federal Register notices(s). If the restriction is waived,
reviewer is to cite the applicable Federal Register notice(s).

[See applicable Federal Register notice(s)]
Describe Basis for Conclusion:
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27. |Files reviewed (list all).

IList Files:

Activity name or number Funds Expended Date of Expenditure
(%) (MM/DD/YYYY)

B. POLICIES AND PROCEDURES

28. |Does the grantee have written infrastructure and public facilities policies and 10 O

procedures?
Yes No N/A
Describe Basis for Conclusion:
29. [In regard to eligibility of activities, do the policies and procedures require that:
f. Activities relate to the impact of the applicable disaster(s)? 1 [
Yes No N/A

g. Activities be located in an area that was Presidentially-declared as a major disaster? 00O O

Yes No N/A

h. A determination that the funded CDBG-DR activities are not reimbursable by, or for 00O O
which funds are made available by, the Federal Emergency Management Agency

(FEMA) or the Army Corps of Engineers? Yes No N/A

i.  Activities to be CDBG-eligible? 0 O
Yes No N/A

j. Activities to meet a national objective? 00O O
If the answer is “yes,” list the acceptable national objective(s). Yes No N/A

Describe Basis for Conclusion:
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If the policies and procedures allow CDBG-DR funds to be used as the non-
federal match for a project funded by the U.S. Army Corps of Engineers, is the
amount of CDBG-DR restricted to $250,000 or less?

[42 USC § 5305]

OO O
Yes No N/A

Describe Basis for Conclusion:

proper compliance with DOB and applicable Federal Register notice(s).

Robert T. Stafford Disaster Relief and Emergency Assistance Act.

Prior to answering the DOB questions in this exhibit, reviewers MUST complete the duplication of
benefits section in the applicable Addendum, based on the disaster year being monitored, to ensure

NOTE: Failure to maintain policies and procedures to adequately address duplication of
benefits could lead to a violation of the requirement for grants under Public Laws

appropriating CDBG-DR funds that the grantee have “established adequate procedures to
prevent any duplication of benefits” or otherwise lead to a violation of section 312 of the

IAfter completion of the DOB section in the applicable addendum, does the grantee
illustrate compliance (i.e. “yes” responses for all DOB related questions)?

If so, the grantee’s policies and procedures are in place to prevent duplication of
benefit (DOB).

O O

Yes No

Describe Basis for Conclusion:

Do the policies and procedures require recapture of CDBG-DR funds?

NOTE: Examples of why a grantee may need to address recapture of
CDBG-DR funds could be in the case of an overpayment or duplication
of benefits.

OO O
Yes No N/A

Describe Basis for Conclusion:

In regard to ineligible assistance, do the policies and procedures require that
no assistance be provided to privately-owned utilities?

NOTE: Grantees may request, and HUD may approve a waiver to allow
for this activity. Check to see if your grantee was approved for this
activity-specific waiver in the applicable Federal Register notices.

OO 0O

Yes No N/A

Describe Basis for Conclusion:
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o |

34. [In regard to activities in floodplains, flood hazard area or equivalent in FEMA’s data source
identified in 24 CFR 55.2(b)(1), do the policies and procedures:

NOTE: If any of the answers below is “no,” the reviewer should consult with its regional HUD Environmental
Officer to determine the need for a program review and/or monitoring.

d. Require the purchase of flood insurance when CDBG-DR assistance is intended in 00O O
whole or in part for the acquisition, construction, reconstruction, repair, or
improvement of any structures within an SFHA, and for any personal property Yes No N/A
contained therein, prior to disbursement of such assistance?

INOTE: Flood insurance typically covers structures and insurable personal property that could
be destroyed in a flood.

e. Require that flood insurance be maintained during the life of an assisted property, 00O O
regardless of transfer of ownership of such property and describes how the grantee
will confirm the owner obtained and maintained flood insurance? Yes No N/A

f.  Require structures constructed, reconstructed, or substantially improved in a SFHA to 00 O
be elevated or floodproofed?
Yes No N/A

Please answer corresponding activity questions in applicable Addendum.

Describe Basis for Conclusion:

35. Do the policies and procedures address grantee monitoring of funded activities (e.g., 00 O
priority and/or frequency)?

Yes No N/A
Describe Basis for Conclusion:
C. FILE REVIEW
36. |In regard to eligibility of activities do reviewed activity files document:
f.  How the activities relate to a recovery need arising from the impact of the 00 O
applicable disaster(s)?
Yes No N/A

[See applicable appropriation law and Federal Register notice(s)]
g. Activities are located in an area that was Presidentially-declared as a major disaster? 00 O

[See applicable appropriation law, Federal Register notice(s), and in the Yes No N/A
grantee’s approved action plan for grantee-identified most impacted and
distressed areas]
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37.

h. A determination that the funded CDBG-DR activities were not reimbursable by, and 00 O
the CDBG-DR activities are not activities for which funds were made available by the
Federal Emergency Management Agency or the Army Corps of Engineers? Yes No N/A
[See applicable appropriation law (e.g., P.L. 110-252, P.L. 110-329, P.L. 113-
2)]
i.  Activities met CDBG eligibility requirements or are eligible pursuant to a CDBG-DR 00 O
waiver or alternative requirement in the applicable Federal Register notice(s)?
Yes No N/A
[Section 105 of the HCDA for states; Activities eligible under 24 CFR part 570,
or subpart C for local governments; See applicable Federal Register notice(s)]
j.  Activities were funded in accordance with the program or activity policies and 00 O
procedures?
Yes No N/A
Describe Basis for Conclusion:
In regard to national objective, do reviewed activity files document that the 10 O
activities met or will meet all criteria to demonstrate the activity satisfies a Yes No N/A
national objective? e o
[24 CFR 570.483 and 24 CFR 570.490 (State), or 24 CFR 570.208 and 24
CFR 570.506 (Entitlement), or applicable Federal Register notice(s)]
Describe Basis for Conclusion:

Reviewers must answer the national objective question below that corresponds to the national objective
met by the activity: 15 (Low- and moderate-income national objective); or 16 (urgent need national
objective).

Compliance with criteria for a national objective depends upon how activity has been structured. Refer to
HUD guidance regarding the use of the Low- and Moderate-Income (LMI) national objective (housing,
limited clientele, area benefit, etc.) AND the applicable Federal Register notices, which contain waivers
and alternative requirements that modify LMI national objective criteria.

38.

In regard to the Low- and Moderate-Income national objective:

LMI Area Benefit (LMA): Reviewed activity files document that the activity 100 O

benefits all of the residents in a particular area and the area defined by the grantee

is: Yes No N/A

e Primarily residential; and,
One where at least 51 percent of the residents in the area are low- and
moderate-income persons or the percent of low- and moderate-income
residents in the area equal or exceed the exception criteria or upper
quartile?
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39.

40.

[24 CFR 570.483(b)(1) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(1) and 570.506; applicable Federa
Register notice]

Describe Basis for Conclusion:

Do reviewed activity files document that the new construction of housing met the criteria of the
Urgent Need national objective, including one of the following:

iil. If the grantee received a waiver and is subject to an alternative requirement of the
certification requirements at 24 CFR 570.208(c) and 24 CFR 470.483(d) in a
Federal Register notice, how the program responds to disaster-related impacts
identified in the action plan needs assessment;

OR

NOTE: The action plan needs assessment in i. under the alternative
requirement must have referenced the type, scale, and location of the disaster-
related impacts being addressed over the course of the expenditure of
obligated grant funds for the program.

[24 CFR 570.483(b)(4) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(4) and 24 CFR 570.506(b)(5),
applicable Federal Register notice(s)]

iv. The requirements at 24 CFR 570.208(c) and 24 CFR 470.483(d) if the waiver
expired prior to the activity or if the grantee did not receive a waiver of the
certification requirements?

[24 CFR 570.483(b)(4) and 24 CFR 570.490 (as modified by waiver and
alternative requirement); 24 CFR 570.208(a)(4) and 24 CFR 570.506(b)(5),
applicable Federal Register notices]

OO O
Yes No N/A

Describe Basis for Conclusion:

If the grantee did not meet the criteria of a national objective that is described
in the prior questions, do reviewed activity files document that the activity met

NOTE: Reviewers may choose to consult Chapter 3 and Chapter 4
Exhibits that include a guide for review of national objective criteria to
ensure that the activity met or will meet the criteria of another national
objective.

OO O

or will meet the criteria of another national objective? Yes No N/A

Describe Basis for Conclusion:
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41. [Have reviewed activities been monitored by the grantee in accordance with its policies 00 O

and procedures?

Yes No N/A
Refer to Section B above.
Describe Basis for Conclusion:
42. |In regard to ineligible assistance, do the activity files document that no 10 O
assistance be provided to privately-owned utilities?
Yes No N/A

[See applicable Federal Register notice(s)]

NOTE: Grantees may request, and HUD may approve a waiver to allow
for this activity. Check to see if your grantee was approved for this
activity-specific waiver in the applicable Federal Register notices.

Describe Basis for Conclusion:

43. |In regard to Improper Payments, do reviewed activity files document:

discerning whether a payment was proper.

NOTE: An improper payment means any payment that should not have been made
or that was made in an incorrect amount (including overpayments and
underpayments) under statutory, contractual, administrative, or other legally
applicable requirements; and includes any payment to an ineligible party, any
payment for an ineligible good or service, any duplicate payment, any payment for a
good or service not received (except for such payments where authorized by law),
any payment that does not account for credit for applicable discounts, and any
payment where insufficient or lack of documentation prevents a reviewer from

200.303(d); 24 CFR 570.502]

c. That an improper payment of CDBG-DR funds was not made?

[See applicable Federal Register notice(s); 2 CFR 200.302(b)(4) and 2 CFR |Yes No N/A

OO O

appropriate corrective action?

200.303(d); 24 CFR 570.502]

d. If the answer to 20.a above is “no,” the grantee is taking prompt and 00O O

NOTE: For example, seeking recapture of funds resulting from an
improper payment could be an appropriate corrective action.

[See applicable Federal Register notice(s); 2 CFR 200.302(b)(4) and 2 CFR

Yes No N/A

For reviewed activities with an improper payment, please complete the following:

NCORR | Infrastructure Recovery Program
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Please ensure that the activity names or numbers listed correspond with those listed in

Section A, Question 4 of this Exhibit.

Describe Basis for Conclusion:

D. OVERSIGHT AND REPORTING

44.

45.

If the grantee is not directly administering the program or activity, in regard to oversight:
e. Isthere evidence that the grantee is providing the subrecipient or subgrantee 0 O
with technical assistance?
Yes No N/A
[See applicable Federal Register notice(s); Section 106(d)(2)(c)(ii) of the HCDA if this
certification is not waived (States); 24 CFR 570.503 ]
f. Is the grantee monitoring activities through an on-site or remote review to effectively |:| |:| |:|
ensure compliance with its subrecipient or subgrantee agreement?
Yes No N/A
[See applicable Federal Register notice(s); 2 CFR 200.331; 24 CFR
570.501(b); 24 CFR 570.503]
g. s the grantee receiving the subrecipient or subgrantee records that must be submitted 0 O
to the grantee to comply with their subrecipient or subgrantee agreement?
Yes No N/A
[See applicable Federal Register notice(s); 24 CFR 570.503(b)(2)]
h. Is the grantee complying with its policies and procedures? 0 O
Yes No N/A
Describe Basis for Conclusion:
In regard to the Disaster Recovery Grant Reporting (DRGR) system:
d. Are activities classified correctly in DRGR (e.g., the correct accomplishment 1 [
type is associated with the applicable activity)?
Yes No N/A
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46.

e. Do quarterly performance reports correctly record the appropriate performance 0 O
measures (e.g., the number of properties acquired)?
Yes No N/A
f. Do performance measures and projected end dates match the information in the 0 O
program files?
Yes No N/A
Describe Basis for Conclusion:
In regard to activity completion:
e. Are activities completed in accordance to: 00O O
If the answers to the sub-questions below are “yes,” the reviewer can  |yes No N/A
select “yes” for this question.
iv.  The completion dates or period of performance in the contract(s)? 000 O
[See applicable Federal Register notice(s)] Yes No N/A
v.  The completion dates in its action plan? 0O O
[See applicable Federal Register notice(s)] Yes No N/A
vi.  The completion dates entered into DRGR? 000 O
[See applicable Federal Register notice(s)] Yes No N/A
f. If the answer to 23.a above is “no”, was the action plan amended for any 00 0O
subsequent changes, updates or revisions of the projections?
Yes No N/A
[See applicable Federal Register notice(s)]
g. Ifthe answer to 23.a above is “no,” are contracts amended and 000 O
extended before they lapse?
Yes No N/A
NOTE: The reviewer should look at each applicable Federal Register
notice(s) for the specific activity completion requirements for its
Quarterly Performance Reports and contracts.

below and describe in its basis for conclusion:

h. If the answer to 24.a above is “no,” the reviewer should answer the sub-questions

iv.  Has the grantee determined the reason for the delay in the activity’s 00 0O
completion?
Yes No N/A
v. Has the grantee identified a corrective action to rectify the activity’s 000 O
delay?
Yes No N/A
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vi.  Has the grantee revised the activity’s completion deadline” 000 O

Yes No N/A

Describe Basis for Conclusion:
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