RFB.INFORMAL MHU 26

Contract Award

D&B Enterprises dba Blackwell Homes

Item # ProjectID Address City County MHU Type MHU BR MHU BA Min  Existing Construction ADA MHU Price for MHU Daily For Evaluation

Composition  Composition SQFT  Brick Type Required | Available in MHU & Storage Purposes

Skirting? (Y/N) How Many  ALL Turnkey Section 3.1

Days? Services METHOD OF
AWARD

2 APP-0535 Clarkton Columbus| Singlewide 2 1 612 No MHU Replace No 1 $ 92,000.00 5.00| $ 87,430.00
42 | APP-1303 lizabethtown | Bladen | Doublewide 3 2 1256 No MHU Replace No 1 $ 135,000.00 500($ 128,280.00
MHU TOTAL $ 227,000.00 Evaluation Total | $ 215,710.00




D'P(sj NC Department of Public Safety

OFFICE OF RECOVERY AND RESILIENCY

Roy Cooper, Governor Eddie M. Buffaloe Jr, Secretary
Laura H, Hogshead, Director
Solicitation Number: RFB.Informal.MHU 26
Solicitation Description: Manufactured Housing Unit, Turn-key
Request for Clarification December 7, 2023
Date:
CLARIFICATION:

Clarification is being sought in accordance with the below North Carolina Administrative Codes.

01 NCAC 05A.0112 DEFINITIONS states, “"Clarification" means communications between the State
and a Vendor that may occur after receipt of Vendor's Offer made for the purpose of eliminating
irreqularities, informalities, or apparent clerical mistakes in an Offer. A Clarification may afso be
used in order for the State to interpret an Offer or Offers or to facilitate the State's evaluation of
all Offers. A Clarification shall not be used to cure material deficiencies in an Offer, alter the scope
of an Offer, or to negotiate.”

01 NCAC 0SB .0307 CLARIFICATION states, “Where offers are submitted substantially in
accordance with the procurement document but are not entirely clear as to intent or to some
particular fact or where other ambiguities, clarification may be sought and accepted provided
that, in doing so, no change is permitted in prices.”

INSTRUCTIONS:

Please read the information provided below and provide the required clarification to
margaret.serapin@ncdps.gov by 10:00 am ET on December 8, 2023. Failure to return an executed
clarification by the specified date and time may result in Vendor's offer being disqualified for
consideration.

CLARIFY THE FOLLOWING:

a. Cover Page Letter; dated December 7, 2023, indicates:
“These homes are in stock and available immediately.”

However, the number of days represented in the excel Pricing Sheet (Column M) for the
proposed projects: Project Item #2 (APP-05351), Project Item #23 (APP-12156), and Project
item #42 (APP-13032) indicates the units are available within 60 days after contract award.

Are the three (3) units identified above available for immediate delivery?

m’ Yes or [ No

KPS = B A SR A a1, o i el
r 1 Post Office Box 1104865 Durham, NC 27708 | Phone; 884-833-5350



Execute Clarification:

VENDOR: D&B Enterprises W
AUTHORIZED SIGNATURE:

NAME and TITLE (Print or Typed): ; k=4 (=&=74 @gﬁg&gg £ L
Date: /Q“q' 23
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Phone 843-669-7906 Fax 843-629-8942 3542 E. Palmetto St. Florence, S.C. 29506



Expivation Bate Lirenae No.

12/31/2023 83913
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Licensing Board for General Contractors
Chis is to Certify That:

D&B Enterprises of Florence LLC

Florence, SC

is duly registered and entitled to practice
Greueral Contrarting
Limitation: Limited
Classification: Building
uutil
December 31, 2023
when this Certificate expires. h
Wituess our hauds aud seal of the Board. %\»\@ A
Bated, Raleigh, N.C. Chairman C
02/02/2023 .

Chis rertificate may not be altered. m § w«\x\n\‘&\m\#\

L 4 -
Beeretary-Creasurer




STATE OF NORTH CAROLINA

DEPARTMENT OF PUBLIC SAFETY
OFFICE OF RECOVERY AND RESILIENCY (NCORR)

REQUEST FOR BID #: RFB.Informal.MHU 26

44 Manufactured Housing Units
MHU’s

Turnkey Delivery, Elevation, Installation, and Demolition

Date Issued: December 4, 2023

Bid Opening Date/Time: On or before December 7, 2023, at 2:00 pm ET

Direct all inquiries concerning this Request for Bid to:

Margaret Serapin
Deputy Chief Procurement Officer
Email: NCORR.Procurement@ncdps.gov
Phone: 919-306-3413
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STATE OF NORTH CAROLINA
Office of Recovery and Resiliency (NCORR)

Refer ALL Inquiries regarding this Request for Bid | RFB #: RFB.Informal.MHU 26
to: NCORR.Procurement@ncdps.gov Description: 44 Manufactured Housing Units (MHU)
EXECUTION

In compliance with this Request for Bid (RFB), and subject to all the conditions herein, the undersigned Vendor offers and agrees to furnish and
deliver any or all Items upon which prices are bid, at the prices set opposite each item within the time specified herein.

By executing this bid, the undersigned Vendor understands that false certification is a Class | felony and certifies that:
s this bid is submitted competitively and without collusion (G.S. 143-54),
*  none of Its officers, directars, or owners of an unincorporated business entity has been convicted of any violations of Chapter 78A of the
General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S, 143-59.2), and
= |tis not an ineligible Vendor as set forth in G.S. 143-59.1,

Furthermore, by executing this bid, the undersigned certifies to the best of Vendor’s knowledge and belief, that:
= it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
covered transactions by any Federal or State department or agency,
= |t has the financlal capacity to perform and to continue to perform Its obligations under the Contract; that Vendor has no constructive or
actual knowledge of an actual or potential legal proceeding being brought against Vendor that could materially adversely affect
performance of this Contract; and that entering into this Contract is not prohibited by any contract, or order by any court of competent
jurisdiction,
As required by G.S, 143-48.5, the undersigned Vendor certifies that it, and each of its sub-Contractors for any Contract awarded as a result of this
RFB, complies with the requirements of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with more
than 25 employees in North Carolina to verify the work authorization of its employees through the federal E-Verify system.

G.S. 133-32 and Executive Order 24 (2009) prohibit the offer to, or acceptance by, any State Employee associated with the preparing plans,
specifications, estimates for public contracts; or awarding or administering public contracts; or inspecting or supervising delivery of the public
contract of any gift from anyone with a contract with the State, or from any person seeking to do business with the State. By execution of this
response to the RFB, the undersigned certifies, for Vendor's entire organization and its employees or agents, that Vendor is not aware that any such
gift has been offered, accepted, or promised by any employees ot your organization,

By executing this bid, Vendor certifies that it has read and agreed to the INSTRUCTION TO VENDORS and the NORTH CAROLINA GENERAL TERMS
AND CONDITIONS.

This procurement complies with the Stote’s own procurement laws, rules and procedures per 2 CFR §200.317.

Failure to execute/sign bid prior to submittal may render bid invalid and it MAY BE REJECTED. Late bids cannot be accepted.

"B fderposes of Foence LLC

TREESTg&RSS: Eq)a‘me L g-_r P.O. BOX: Z'P:QC( go@

CITY & ST ZIP: TELEPHONE NUMBER: TOLL FREE TEL NO:

brence  SC 24506 243-(464 904

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE:

Same | |
Derek Blackuell | Y03 (96 5942

VENDOR'S AUTHORIZED SIGNATURE: IDATE: EMAIL:

DAMV 12-1-25| plackwell homes @att.net
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VALIDITY PERIOD

Offer valid for at least 60 days from date of bid opening, unless otherwise stated here:
be made in writing, effective upon receipt by the agency issuing this Request for Bid.

days. After this time, any withdrawal of offer shall

ACCEPTANCE OF BID

if any or all parts of this bid are accepted by the State of North Carolina, an authorized representative of NCORR shall affix his/her signature hereto
and this document and all provisions of the original Request for Prequalification, this Request for Bid, the Vendor response and the written results

of any negotiations shall then constitute the written agreement between the parties. A copy of this acceptance will be forwarded to the successful
Vendor(s).

FOR STATE USE ONLY: Offer accepted and Contract awarded this 8th 4ayor December , 2023 as Indicated on the

attached certification, wlﬁ%@&tﬁ% (Authorized Representative of NCORR)
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1.0 PURPOSE AND BACKGROUND

Vendors have been approved to perform work on Housing Recovery Program (HRP) projects pursuant to Request for
Prequalification 19-RFP-014364-WAX (“RFPQ2"), 19-RFP-014914-GSX (“RFPQ3”"), 19-RFPQ-00002-DAD (“RFPQ4”), and 19-
RFPQ5-00006-DAD (“RFPQS”). The North Carolina Office of Recovery and Resiliency (NCORR), a division of the North
Carolina Department of Public Safety (DPS), is soliciting bids from those prime construction contractors to provide turn-
key manufactured housing units, elevation, installation, and demolition. The work will include but is not limited to:
supplying the manufactured housing unit, delivery and installation, site design and preparation, elevation, homeowner
move-out and move-in assistance, and demolition.

Bids shall be submitted in accordance with the terms and conditions of this RFB and any addenda issued hereto.

2.0 GENERAL INFORMATION

2.1 BID DOCUMENT

This RFB is comprised of the base document, any attachments, and any addenda released before RFB award. All
attachments and addenda released for this RFB in advance of any award are incorporated herein by reference. Vendor
shall attach its response to this RFB for submission; however, any and all additional, modified or conflicting terms and
conditions submitted on or with Vendor’s bid shall be disregarded and shall not be considered a part of any Contract
arising from this RFB. Any attempt to delete or avoid the force of the previous sentence shall render Vendor’s bid invalid
and non-responsive, and it shall not be considered.

2.2 RFB SCHEDULE
The table below shows the intended schedule for the RFB. The State will make every effort to adhere to this schedule.

Event Responsibility Date and Time

issue RFB State December 4, 2023

Submit Written Questions Vendor December 6, 2023, by 10:00 am ET
Provide Response to Questions (Addendum) State DecetﬁB;Fg,AZOZ.‘&, by 4:00 pm ET

Submit Bid Vendor On or before December 7, 2023, at 2:00 pm ET
Contract Award State As soon as possible after evaluation of offers.

2.3 BID QUESTIONS
Upon review of the RFB documents, Vendors may have questions to clarify or interpret the Bid to submit the best response
possible. To accommodate the Questions process, Vendors shall submit any such questions by the above due date and

time.
Written questions applicable to this RFB shall be emailed to NCORR.Procurement@ncdps.gov by the due date/time

specified above. Vendor should enter “Vendor Name_RFB MHU 26_Questions” as the subject of the email. Question
submittals should include a reference to the applicable RFB section and be submitted in a format shown below:

Reference Vendor Question
RFB Section Number and Section Title Vendor question...?
RFB Page Number
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Questions received prior to the submission deadline date and time, the State’s response, and any additional terms deemed
necessary by the State will be in the form of an addendum and will be emailed to all Vendors that received an RFB and
shall become an Addendum to this RFB. No information, instruction or advice provided orally or informally by any State
personnel, whether made in response to a question or otherwise in connection with this RFB, shall be considered
authoritative or binding. Vendors shall be entitled to rely only on written material contained in any addendum.

2.5 BID SUBMISSION

An RFB response, subject to the terms and conditions herein, shall be received at the email address
NCORR.Procurement@ncdps.gov by the date/time specified for furnishing and delivering services as described herein.
Vendor should enter “Vendor Name_RFB MHU 26_Offer” as the subject of the email.

Vendor shall submit one (1) signed completed RFB response in pdf format and (1) completed Attachment A: Pricing in
Excel format to the email address identified above. Pricing submitted in a format other than Excel, is subject to the offer
being deemed non-responsive.

IMPORTANT NOTE: Vendor shall bear the risk of late submission due to unintended or unanticipated delay. it is the
Vendor’s sole responsibility to ensure its bid has been received at NCORR.Procurement@ncdps.gov by the specified time
and date of opening. This is an absolute requirement. If the vendor has not received courtesy confirmation email within
a reasonable time after bid submission, within normal business hours, it is the sole responsibility of the vendor to send a
follow up email to confirm receipt. The time of delivery will be marked on each RFB when received by NCORR Procurement,
and any response received after the submission deadline will not be accepted or evaluated. Failure to submit a bid in strict
accordance with instructions provided shall constitute sufficient cause to reject a Vendor’s bids(s).

It is the Vendor’s responsibility to assure that all addenda have been reviewed and, if need be, signed and returned.

2.6 BID CONTENTS

Vendor shall provide responses to all questions and complete all attachments for this RFB that require the Vendor to
provide information. Vendor shall provide authorized signatures where requested. Failure to provide all required items,
or Vendor's submission of incomplete items, may result in the State rejecting Vendor’s bid, in the State’s sole discretion.
All pages of the RFS should be returned in one (1) single pdf attachment. Failure to return the completed RFB (e.g.
Vendor executed offer) in one (1) single pdf attachment is grounds for the offer being deemed non-responsive. Offers
that are not legible will be deemed non-responsive.

As a courtesy reminder, Vendor shall complete/provide the following items:

a) Complete and sign EXECUTION PAGE, and any Addenda released in conjunction with the RFB.
b) Complete ATTACHMENT A: PRICING (Excel file attached in email). Return pricing in EXCEL format, not in pdf!

c) ATTACHMENT B: INSTRUCTIONS TO VENDORS
d) ATTACHMENT C: NORTH CAROLINA GENERAL TERMS AND CONDITIONS
e) ATTACHMENT D: NORTH CAROLINA CONSTRUCTION GENERAL CONDITIONS

2.7 DEFINITIONS, ACRONYMS, AND ABBREVIATIONS
a) ADA: American with Disabilities Act of 1990.
b) APPLICATION: The Request for Prequalification Application.

c) ASTM: American Society of Testing and Materials.
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d) BAFO: Best and Final Offer, submitted by a Vendor to alter its initial bid, made in response to a request by the issuing
agency.

e) BID BOOK: The State has prepared and provided a link to the Bid Pricing Book that will be used to create ECR’s for LBP
and ACM, as well as create assignment scopes of work.

f) CDBG: Community Development Block Grant — Disaster Recovery Program,
g) CM: NCORR Construction Manager and/or designee.

h) CONTRACT ADMINISTRATOR: Representative of the NCORR Program Delivery Office (PDO) who provides daily
contract oversight to ensure compliance with the contract terms and conditions.

i) CONTRACT LEAD: Representative of the NCORR Procurement Office identified on the first page of this RFB who will
correspond with potential Vendors concerning solicitation issues and will contract with the Vendor providing the best
offer to the State.

i} DPS: Department of Public Safety.
k) ECR: Estimated Cost of Repair.

I} ET:Eastern Time.
m) GENERAL CONTRACTOR (GC): North Carolina licensed General Contractor,

n) HUD: The United States Department of Housing and Urban Development.

o) HRP: Housing Recovery Program.

p) NCORR: The North Carolina Department of Public Safety, Office of Recovery and Resiliency.

q) NOTICE TO PROCEED (NTP): Notice to Vendor to commence work to be performed under this agreement.

r) OPENING DATE: Responses will only be accepted up until the specified time and date listed in the RFB. No responses
will be accepted after that time and date.

s) PRINCIPLE PLACE OF BUSINESS: The principle place from which the overall trade or business of the Vendor is directed
or managed.

t) QUALIFIED BID: A responsive bid submitted by a responsible Vendor.

u) REQUEST FOR BID (RFB): Document used to solicit competitive pricing from Vendors on the General Contractors
Prequalified List.

v) RFPQ: Request for Prequalification.

w) SERVICES or SERVICE DELIVERABLES: The tasks and duties undertaken by the Vendor to fulfill the requirements and
specifications of this solicitation.

x) SHPO: State Historic Preservation Office.

y) STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law.

z) STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including its
departments, boards, commissions, institutions of higher education and other institutions.

aa) THE CONTRACT: A contract resulting from or arising out of Vendor responses to this solicitation document.
bb) WORK ORDER (WO): Specific, written authorization to perform the task(s) listed therein.

cc) VENDOR: Supplier, bidder, proposer, company, firm, corporation, partnership, individual or other entity submitting a
response to this Request for Bid. Following award of a contract, the term refers to an entity receiving such an award.
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2.8  CONTRACT MONITORING

Per NC Senate Bill 1213 (Session Low 2010-194) any contract which results from the award of this Request for Bid shall
include contract monitoring as a regular process of evaluating post award Vendor contract performance based on
measurable deliverables and verifying Vendor compliance with the terms and conditions in the contract.

The general purpose of monitoring will be to 1) improve Vendor contract performance through early identification of
questions and issue resolution; 2) identify potential contract problems, financial or technical, that may require additional
scrutiny; 3) evaluate Vendor contract performance controls to ensure there is a reliable basis for validating deliverables
and minimizing risk of contract default; 4) assure that Vendor financial documentation is adequate and accurate as it
relates to contract payments.

Specifically, contract monitoring may include but are not limited to the following areas:

e Verify contractor performance for purposes of payment.

o Identify material breach of contract by assessing the difference between contract performance and material non-
performance.

s Determine if corrective action is necessary and take such action if required.

3.0 METHOD OF AWARD AND BID EVALUATION PROCESS

- ¥ b METHOD OF AWARD

The RFB will be awarded in accordance with State and Federal law. Prospective Vendors shall not be discriminated against
based on any prohibited grounds as defined by Federal and State law. North Carolina G.S. 143-52 provides a general list
of criteria the State shall use to award contracts, as supplemented by the additional criteria herein. The Goods or Services
being procured shall dictate the application and order of criteria; however, all award decisions shall be in the State’s best
interest,

All qualified bids will be reviewed, and an award or awards will be based on the Best Value to the State. Best Value is
determined by evaluating which vendor response provides the best trade-off between price and performance.

The pricing methodology for evaluation purposes only is:

MHU price at 95% and the daily hold rate for four months (beyond the included 60-day hold included in MHU price) will
be 5% to equal the 100% price for evaluation,

The factors utilized to assess Best Value in order of relative importance are:
e Price,
e Demonstrated capacity,
e Compliance concerns, and
o GCscorecard.

While the intent of this RFB is to award a Contract(s) to multiple Vendors, the State reserves the right not to award one
or more-line items, or to cancel this RFB in its entirety without awarding a Contract if it is considered to be most
advantageous to the State to do so.

The State reserves the right to waive any minor informality or technicality in bids received
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3.2 CONFIDENTIALITY AND PROHIBITED COMMUNICATIONS DURING PROCESS:

From the issuance date of this RFB through the date the contract is awarded, each Vendor submitting a bid (including its
representatives, sub-contractors and/or suppliers) is prohibited from having any communications with any person inside
or outside the using agency, issuing agency, other government agency office, or body (including the purchaser named
above, department secretary, agency head, members of the general assembly and/or governor’s office), or private entity,
if the communication refers to the content of Vendor's bid or qualifications, the contents of another Vendor’s bid, another
Vendor's qualifications or ability to perform the contract, and/or the transmittal of any other communication of
information that could be reasonably considered to have the effect of directly or indirectly influencing the evaluation of
bids and/or the award of the contract. A Vendor not in compliance with this provision shall be disqualified from contract
award, unless it is determined in the State’s discretion that the communication was harmless, that it was made without
intent to influence and that the best interest of the State would not be served by the disqualification. A Vendor’s bid may
be disqualified if its sub-contractor and supplier engage in any of the foregoing communications during the time that the
procurement is active (i.e., the issuance date of the procurement to the date of contract award). Only those discussions,
communications or transmittals of information authorized or initiated by the issuing agency this RFB or general inquiries
directed to the purchaser regarding requirements of the RFB (prior to bid submission) or the status of the contract award
(after submission) are excepted from this provision.

3.3 BID EVALUATION PROCESS

Only responsive submissions will be evaluated.

The State will conduct an evaluation of responsive Bids, as follows:

Bids will be received according to the method stated in the Bid Submission section above.

All bids must be received by NCORR Procurement not later than the date and time specified in the RFB SCHEDULE Section
above, unless modified by Addendum. Vendors are cautioned that this is a request for offers, not an offer or request to
contract, and the State reserves the unqualified right to reject any and all offers at any time if such rejection is deemed to
be in the best interest of the State.

At the date and time provided in the RFB SCHEDULE Section above, unless modified by Addendum, the bids from each
responding Vendor will be opened and the name of the Vendor and total cost offered may be announced. Interested
parties are cautioned that these costs and their components are subject to further evaluation for completeness and
correctness and therefore may not be an exact indicator of a Vendor’s pricing position.

If negotiation is anticipated under 01 NCAC 058.0503, pricing may not be public until award.

The State reserves the right to contact references as well as any other known sources to verify Vendor’s past performance.
This information may be considered in making an award.

At their option, the evaluators may request oral presentations or discussions with any or all Vendors for clarification or to
amplify the materials presented in any part of the bid. Vendors are cautioned, however, that the evaluators are not
required to request presentations or other clarification—and often do not. Therefore, all bids should be complete and
reflect the most favorable terms available from the Vendor. Prices bid cannot be altered or modified as part of a
clarification.

Upon completion of the evaluation process, the State will make Award(s) based on the evaluation.
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The State reserves the right to negotiate with one or more Vendors, or to reject all original offers and negotiate with one
or more sources of supply that may be capable of satisfying the requirement, and in either case to require Vendor to
submit a Best and Final Offer (BAFO) based on discussions and negotiations with the State.

3.4  INTERPRETATION OF TERMS AND PHRASES

This RFB serves two functions: (1) to advise potential Vendors of the parameters of the solution being sought by the State;
and (2) to provide (together with other specified documents) the terms of the Work Orders resulting from this
procurement. As such, all terms in Request for Prequalification 19-RFP-014364-WAX (“RFPQ2"), 19-RFP-014914-GSX
(“RFPQ3"), 19-RFPQ-00002-DAD (“RFPQ4"), and 19-RFPQ5-00006-DAD (“RFPQS"), and all addenda and the RFB shall be
enforceable in accordance with the General Contract Terms and Conditions. The use of phrases such as “shall,” “must,”
and “requirements” are intended to create enforceable conditions. In determining whether bids should be evaluated or
rejected, the State will take into consideration the degree to which Vendors have proposed or failed to propose solutions
that will satisfy the State’s needs as described in the RFB. However, failure to comply with any single requirement may
result in the State exercising its discretion to reject a bid in its entirety,

4.0 REQUIREMENTS

This Section lists the requirements related to this RFB. By submitting a bid, the Vendor agrees to meet all stated
requirements in this Section as well as any other specifications, requirements and terms and conditions stated in this RFB.
If a Vendor is unclear about a requirement or specification or believes a change to a requirement would allow for the State
to receive a better bid, the Vendor is urged and cautioned to submit these items in the form of a question during the
question-and-answer period in accordance with the Bid Questions Section above.

4.1  PRICING

Price shall constitute the total cost to the State for complete performance in accordance with the requirements and
specifications herein, including all applicable charges for handling, transportation, storage, administrative and other
similar fees. Complete ATTACHMENT A: PRICING (Excel file) and include in Bid response. The individual pricing items
provided in ATTACHMENT A, or resulting from any negotiations, is incorporated herein and shall become the price for
each element on the resulting Contract. There is no overall not to exceed contract price for this contract, but the pricing
is binding for the MHU units individually and for the daily hold rates individually. Refer to the enclosed URL below for all

documentation necessary to establish pricing.

All change orders will be submitted with June 2018 Xactimate pricing and the NCORR Construction Manager will add an
additional 40% multiplier to the bid book line items to account for material and labor increases since 2018. The Bid Book
is a benchmark pricing book that will be used for project execution of the award of projects. A copy of the Bid Pricing
Book will be provided. Contractors shall accept the pricing contained in NCORR's Bid Pricing Book. Bid Book Pricing can
be located by the link provided in Attachment A: Pricing

https://drive.google.com/drive/folders/1GM2ve W-xI192LWUN4CYzCqgsapZrbkWMK

Change Orders (COs) are approved with 27.5% O&P for the CO ECR generated by the NCORR Construction Manager which
reflect Xactimate line items or approved at the price submitted by the General Contractor whichever is less. Additionally,
projects completing under the period of performance are subject to higher Overhead and Profit (O&P) according to the
following table:
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MHU MHU Replacement Chanse Ordet
% of Period of Performance | Replacement with Elevation e ST
. O&P [%]
[days] [days]
> 81% > 28 days > 36 days 27.5%
56% - 80% 27 - 19 days 25 - 35 days 35%
< 55% < 18 days < 24 days 40%

Price shall constitute the total cost to the State for all deliverables required in this RFB. Vendor shall not invoice for any
amounts not specifically allowed for in this RFB per ATTACHMENT A: Pricing (Excel file attached) and included with
Vendor’s bid. Vendor is NOT required to submit bids for all projects in this RFB.

4.2  BONDS; PERFORMANCE AND PAYMENT

All projects will require 100% performance and payment bonds, individually or as a whole, after issuance of the Work
Order (WO), and prior to the Notice to Proceed (NTP). A Notice to Proceed (NTP) will be issued following the review and
approval of bonds along with any additional construction documents required by NCORR. Failure to submit bonds 5
calendar days after the issuance of the Work Order (WO) will result in termination of the contract. NCORR reserves the
right to issue a Notice to Proceed (NTP) at any point in time. Bonds shall be submitted through the NCORR system of
record.

43  WORKORDER

During the term of any contract awarded under this RFB, NCORR will request the Vendor to perform the projects as
described within this RFB, subject to specific work authorization in the form of a Work Order (WO). All Work Orders
shall be in writing, signed by both the Vendor and NCORR, and shall include a scope of services, a list of tasks to be
performed by Vendor, a time schedule, a list of deliverables if any, and such other information or special conditions as
may be necessary [or the work requested.

4.4  WORK ORDER TERM (Period of Performance)

Fach Work Order shall have an initial term of 35 Calendar Days after Notice to Proceed for MHU Replacement or 45
Calendar Days after Notice to Proceed for MHU Replacement with Elevation. See section 5.6 MHU Delivery for additional
requirements.

If applicable, Environmental remediation shall have an initial term of 10 Calendar Days after issuance of Notice to Proceed.

All projects awarded under this contract shall be required to schedule and pass a preconstruction walkthrough within 25
calendar days of contract execution. All projects awarded under this contract shall have all NTP's issued within 80 calendar
days of contract execution (unless requested earlier by GCs).

At the end of the Work Order’s current term, the State shall have the option, in its sole discretion, to extend the Work
Order on the same terms and conditions. The State will give the Vendor written notice of its intent whether to exercise
each option no later than 10 days before the end of the Work Order’s then-current term.
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4.5 INVOICES

Vendor shall provide the invoice to the NCORR Construction Manager.

The standard format for invoicing shall be Single Invoices meaning that the Vendor shall provide the NCORR Construction
Manager with an invoice for each Work Order. Vendor will submit a separate invoice per application number. invoices
shall include detailed information, supporting documentation and/or deliverables requested in a Work Order to allow
NCORR or its designee to verify fees, costs and/or expenses.

At a minimum, the following fields shall be included on all invoices: Contractor’s Billing Address, Customer Account
Number, North Carolina Contract Number (this RFB Number), Project Number (Application number; homeowner
address), Item Descriptions, Price, Quantity, Unit of Measure, Work Order Date and any required back up
documentation.

INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS OR SERVICES ACCEPTED.

1. A deposit of 25% to start production {or hold in stock units) of any of the homes to which bidder was awarded a
contract.

2. Progress Payment of 25% of contract price when the MHU is delivered to Bidder’s regional/local office, facility, or lot
and the unit has been inspected and approved as compliant by NCORR and a Certificate of Origin has been submitted to
NCORR. All units must be within 150 miles of Raleigh, NC for inspection to occur.

3. Progress Payment of 45% of contract balance when installation of the MHU on the lot is performed; both the local
authority having jurisdiction and NCORR pass final inspections and issue certificate of occupancy of the MHU; separate
key turnover with vendors completion and submission of required paperwork as stated in current version of the GC
Instructions, but not limited to acceptance of work and warranty, GC warranties, and completion of all punch list items.

4. Final Retainage Payment of remaining 5% will be paid after submission of all manufacturer and subcontractor
warranties to owner(s) and delivery to NCORR copies of all relevant inspection and permitting documentation to include
all ancillary certifications from other statutory agencies with jurisdiction.

4.6 FINANCIAL STABILITY

As a condition of contract award, the Vendor certifies by execution that it has the financial capacity to perform and to
continue to perform its obligations under the Contract; that Vendor has no constructive or actual knowledge of an actual
or potential legal proceeding being brought against Vendor that could materially adversely affect performance of this
Contract; and that entering into this Contract is not prohibited by any contract, or order by any court of competent
jurisdiction. Vendor shall notify the State within thirty (30) days of any occurrence or condition that materially alters the
truth of any statement made in this Certification.

4.7 HUB PARTICIPATION

Pursuant to North Carolina General Statute G.S. 143-48, it is State policy to encourage and promote the use of small,
minority, physically handicapped, and women contractors in purchasing Goods and Services. As such, this RFB will serve
to identify those Vendors that are minority owned or have a strategic plan to support the State’s Historically Underutilized
Business program by meeting or exceeding the goal of 10% utilization of diverse firms as 1st or 2nd tier subcontractors.

4.8  OPTIONAL BACKGROUND CHECKS

Any personnel or agent of the Vendor performing Services under any contract arising from this RFB may be required to
undergo a background check at the expense of the Vendor, if so requested by the State.
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4.9 PERSONNEL

Vendor warrants that qualified personnel shall provide Services under this Contract in a professional manner.
“Professional manner” means that the personnel performing the Services will possess the skill and competence consistent
with the prevailing business standards in the industry. Vendor will serve as the prime contractor under this Contract and
shall be responsible for the performance and payment of all subcontractor(s) that may be approved by the State. Names
of any third-party Vendors or subcontractors of Vendor may appear for purposes of convenience in Contract documents;
and shall not limit Vendor's obligations hereunder. Vendor will retain executive representation for functional and
technical expertise as needed in order to incorporate any work by third party subcontractor(s).

4.10 VENDOR’S REPRESENTATIONS

If Vendor's bid results in an award, Vendor agrees that it will not enter any agreement with a third party that may abridge
any rights of the State under the Contract. If any Services, deliverables, functions, or responsibilities not specifically
described in this solicitation are required for Vendor’s proper performance, provision and delivery of the Service and
deliverables under a resulting Contract, or are an inherent part of or necessary sub-task included within such Service, they
will be deemed to be implied by and included within the scope of the Contract to the same extent and in the same manner
as if specifically described in the Contract. Unless otherwise expressly provided herein, Vendor will furnish all of its own
necessary management, supervision, labor, facilities, furniture, computer and telecommunications equipment, software,
supplies and materials necessary for the Vendor to provide and deliver the Services and/or other Deliverables.

4.11 INSURANCE REQUIREMENTS

See ATTACHMENT C: NORTH CAROLINA GENERAL TERMS AND CONDITIONS, Section 15(B). Certificate of Insurance (COI)
that conforms to these requirements shall be provided to the Program Delivery Office within 48-hours of contract award.

Certificate Holder:

North Carolina Office of Recovery and Resiliency
North Carolina Department of Public Safety

PO Box 110465

Durham, NC 27709

5.0 SPECIFICATIONS AND SCOPE OF WORK

Specifications for All MHUSs:

51 PREPARATION FOR NEW MHU

Move out coordination with the property owner.

Utility disconnection and deactivation/ reactivation and reconnection.

Demolition of existing structure.

Site/foundation preparation.

Debris removal in accordance with all Federal, State and local requirements, including the disposal of potential

asbestos containing materials, if applicable.

Site preparation.

7. Replacement and installation of MHU in accordance with all applicable local and state, federal, and ICC codes and
standards.

8. Fencing removal and replacement.

oY BiEhyears

Page 14 of 56



RFB #: RFB.Informal.MHU 26 Vendor: ’DqB 6\+€(C})(695 C—F ‘:{M{ﬂ( & tLC

9.

5.2

ol L i

o

5.3

VoA W

10.
11.

12.

13.

14.
15.

Original Survey/Elevation certificate requirements, as applicable.

PERMANENT PLACEMENT ON REAL PROPERTY (i.e., foundation, means of Egress, etc.)

Skirting unless existing structure has brick or brick is required by AHJ.

18” x 24" door for crawlspace.

Installation of a 10-foot by 10-foot deck (wood) off the rear of MHU with steps to grade.

Small 5x5 deck (wood) with stairs at front egress.

All entrance doors must have steps leading to them built in accordance with the North Carolina Regulations for
Manufactured Homes section 3.11.

All towing apparatus removed.

The bidder will be responsible for proper placement of the MHU on the lot in compliance with current zoning
requirements,

ADA Compliance to include, although not limited to, ramps and lifts where required.

MHU MINIMUM REQUIREMENTS

Minimum square footage (but able to be code-compliantly placed upon the property) and bed/bath composition
as shown per each unit in Attachment A.

Model must include living/family room, kitchen and eating area.

Ceiling lights in each bedroom and in living/family room operated from wall switch.

Wind Zone 2 or 3 as required by code (minimum 25 or 30-year shingle with corresponding warranty).
Appliances that must be included in bid are refrigerator; dishwasher; range (combination oven and stovetop);
microwave/range hood combination or separate range hood depending on standard package for MHU model.
No Plastic Plumbing Fixtures (sinks, faucets, etc.).

MHU must meet U.S. Department of Housing and Urban Development's specifications for manufactured homes.
Footings, pier spacing, and anchorage shall meet the current North Carolina Regulations for Manufactured
Homes and the Manufacturer’s Installation Instructions. Electrical, plumbing, and mechanical work shall meet
the requirements of the National Electrical Code, North Carolina Plumbing and North Carolina Mechanical
Codes, respectively, along with the North Carolina Regulations for Manufactured Homes. Connection of
plumbing systems shall be performed by a NC licensed plumbing contractor.

Foundation system and tie-downs must be installed in accordance with the installation instructions for new
homes.

All footer blocks shall be covered with earth.

Underneath the home is to be graded to prevent water ponding. Additional fill should be added where
necessary, if the interior (crawl space) grade is lower than the exterior to ensure there is positive drainage and

balanced fill.

A GFCI convenience receptacle should be located adjacent to mechanical equipment in accordance with the
requirements of NEC (550.32(E)).

Additional external GF| protected receptacles shall be provided adjacent to the front and rear exit doors.
Receptacles shall be installed in accordance with the requirements of NC Regulations for Manufactured Homes
section 3.12.3.

The electrical system shall be complete with proper conductor and overcurrent device sizes.

At least one (1) outlet must be accessible from the ground (no higher than sixty (60) inches from the adjoining
grade). If this outlet is below the known flood elevation for this home, then it must be installed in accordance
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5.4

16.

17.

18.

19.

20.

21.
22,

23.

with NFIP guidelines (a Dedicated circuit fed either from the interior distribution panel or directly from the
meter base pole mounted panel, and the outlet must be GFCi, weather and tamper resistant rated.)

The water supply is installed in accordance with North Carolina Regulations for Manufactured Homes section
3.13.6.

Two hose bibs are required to be installed (one in front, and one in rear of unit), and must have means for back
flow prevention.

The sewer line is run with correct fall and the connection to septic tank exposed for the inspection.

All mechanical equipment must be installed with proper overcurrent protection device.

All mechanical equipment located outside is leveled and placed on an elevated platform at a height no less than
the height of the lowest finished floor of the installed MHU.

Any ductwork run under the home should be supported every 4’-0".

Include the cost of transportation, cost of code approved set-up, costs of connecting to electrical utility, water
supply and sewer, costs of all permits (if applicable), taxes (if applicable), and all other work or services to
include engineering, architectural, surveying, and/or environmental services required to obtain a certificate of
occupancy from the local authority having jurisdiction. This includes, but not limited to an as-built survey, plot
survey, and/or site-specific engineering required by City, County, or public utility.

One GFCl receptacle shall be installed in the laundry area.

ADA COMPLIANT UNIT REQUIREMENTS

All requirements listed within this section are in addition to requirements listed above at 5.0 (B and C). ADA units are listed
in Attachment A: Pricing (Excel file). Other ADA modifications not listed may be needed to comply with reasonable
requests, as required under Fair Housing law.

5.5

5.6

N

ADA/Comfort Height Toilet in Master Bath.

Low Threshold (5” max height) Shower with accessible shower wand and mounted/fold down seat (17”-19”
above floor).

Countertop max height 36”.

D-shaped cabinet handles.
All doors must have leavers for doorknobs.

Blocking for grab bars at toilets, tubs, and showers,
Grab bars in bathrooms at toilet and shower.

Vinyl floors throughout unit instead of carpet.

32" - 48" wide doors.

. Low exterior door thresholds.

. Lever-handled locksets for exterior doors.

. Stove must have front controls.

. Refrigerator and Dishwasher must have pull handles.

MHU SPECIFICATION PREFERENCES

0SB exterior wall cladding (sheathing) if available from the manufacturer
Drywall wall finishes, not paneling, in all living spaces if available from the manufacturer

MHU DELIVERY

After award of the contract the vendor must receive the unit on the lot within the 150 miles radius of Raleigh, NC
within 65 calendar days. Vendor must identify the number of calendar days in Column N of Attachment A (Excel
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5.7

spreadsheet) if less than 65 calendar days. In the event Column N is not populated, NCORR will assume the
vendor shall have each awarded unit on its lot within the 65 calendar days.

Vendor must hold the unit until a Notice to Proceed is issued by NCORR. Should the Notice to Proceed be issued
before vendor receives the unit on the lot, then liquidated damages (if applicable) will be assessed daily as stated
at 6.4,

Vendor must be willing for the unit to remain on their lot for a minimum of 60 calendar days prior to delivery
and installation. The cost for this shall be included in the MHU price itself.

Any day required to be stored beyond 60 calendar days after Notice to Proceed is issued shall be paid at a daily
rate which is given in Attachment A.

Once a Notice to Proceed is given, Vendor must deliver the unit and receive Certificate of Occupancy from the
AHJ, and approval by NCORR within 35 calendar days for MHU Replacement, and within 45 calendar days for
MHU Replacement + Elevation. Delays made by the AHJ may result in a time extension.

The Vendor shall perform a separate key turnover with the applicant within 5 calendar days after passed program
final inspection if the applicant is a self-move or directly at the move in if the applicant has a GC-move.

ELEVATION SCOPE OF WORK

Each structure elevation shall consist of steps to produce the construction documents for the local authority having
jurisdiction approval. These steps will require multiple site visits by various professionals to develop the necessary
documents needed for complete construction documents. GC and PE/RA shall schedule or provide services as follows:

1;

boris ATl L 4 o

~I

10.

11.

All homes that are deemed to need elevation will require a site survey and initial and final elevation certificates.
The Site Survey and initial Elevation Certificate for elevations projects will be performed and provided by NCORR's
vendor and must be followed by the GC. All other engineering, architectural, surveying, and environmental
services will be required to be provided by the GC and included in the bid price.

Geotechnical Soil Borings. Geotechnical soil borings shall be performed by the GC's vendor, if applicable.
Required permits and certificates, to include but not limited to Final Elevation Certificate.

Disconnecting & deactivation of utilities.

Extending/reconfiguring utilities to be reconnected/reactivated.
Elevation of decks/porches to meet requirements of Elevation Certificate and applicable codes. All MEP systems

must be elevated with the structure to conform to requirements of the livable space.

ADA Compliance to include, although not limited to, ramps and lifts where required.

Miscellaneous repairs/rehabilitations due to elevation.

All engineering detail for unit elevation design must meet or exceed minimum NCORR requirements, as well as
applicable NFIP requirements.

Where the foundation design includes elevation and/or is constructed in a flood zone, it must include approved
NFIP flood vent in the foundation design. Where flood vents are installed, the enclosure or crawl space below the
building must contain a sufficient number of flood vent openings to allow flood waters to flow under the building
and not buckle the foundation.

All elevations heights will utilize the greater of the following (BFE+2’, Highest Watermark +2', or AHJ Requirement).
This information will be provided on the initial elevation certificate.
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5.8  ADDITIONAL REQUIREMENTS

1. HUB 10% utilization and Section 3 10% utilization is expected and will be monitored by the Program Delivery
Office after award of this contract. Vendor is NOT required to provide HUB and Section 3 anticipated utilization
with submission of this RFB response.

See Article 22 of the North Carolina Construction General Conditions (Attachment D) for warranty requirements.

3. Provide documentation and tracking of construction progress for all projects, including daily reports as required
by NCORR.

4. Meet with individual property owners to review the scope of work to be performed, including establishing a work
schedule acceptable to property owners and reviewing work upon final inspection.

5. Assist homeowners in vacating their damaged home, if necessary. Moving services will primarily be authorized to
support the elderly and disabled homeowners, and NCORR will coordinate with the approved contractors to
minimize risk in the administration of these services.

6. To ensure homeowners are not out of their homes longer than necessary NCORR has established standards for
timely completion of contracted work. Completion standards begin the day NCORR issues the vendor a Notice to
Proceed (NTP) and ends when home passes final inspection and the homeowner accepts key turnover. The State
will assess liquidated damages for each day that exceeds required timeframes from NTP to construction passing
final inspection and homeowner accepting keys. The State assesses liquidated damages of two hundred fifty
dollars ($250) a day for each day that exceeds approved contractual timeframe from NTP to construction passing
final inspection and homeowner accepting keys. The timeframe from NTP to homeowner accepting keys is
colloguially known as the Period of Performance and includes the initial period with the original scope plus any
NCORR-approved time extensions. Liquidated damages are assessed for any days beyond that Period of
Performance.

7. Vendor shall provide Project Specific Site Health and Safety Plan (HASP) shall be submitted within 15 calendar
days of NTP and prior to any work beginning for each project.

8. Vendor shall comply with any Federal, North Carolina State, and local regulations governing work adjacent to
wetlands including but not limited to requirements of the North Carolina Department of Environmental Quality
(DEQ) provided to you with this RFB. Pricing shall include compliance with environmental (wetland, etc.) permit
requirements.

6.0 CONTRACT ADMINISTRATION

All Contract Administration requirements are conditioned on an award resulting from this solicitation. This information is
provided for the Vendor’s planning purposes.

6.1 PROJECT MANAGER AND CUSTOMER SERVICE

The Vendor shall be required to designate and make available to the State a project manager. The project manager shall
be the State’s point of contact for Contract related issues and issues concerning performance, progress review, scheduling,
and service,

6.2 POST AWARD PROJECT REVIEW MEETINGS

The Vendor shall be required to meet weekly (virtually) with the State for Project Review meetings. The purpose of these
meetings is to discuss the status of residents moving out of their current MHU, the status of completing demolition of the
existing MHU, and the projected date the new MHU will be delivered and installed. The awarded vendor will advise when
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they have delivery and installation crews available; and mutually, the parties will determine the earliest date the MHU can
be delivered and installed. The weekly meeting will address outstanding issues, review problem resolution, provide
direction, and discuss any other pertinent topics.

6.3 ACCEPTANCE OF WORK

performance of the delivery and installation of the MHU shall be conducted and completed at least in accordance with
the Contract requirements and recognized and customarily accepted industry practices. Performance shall be considered
complete when the MHU installation is approved as acceptable by the NCORR Construction Manager. NCORR shall not be
deemed to have accepted performance or receipt of the MHU until installation is complete and approved by NCORR and
the AHJ.

Acceptance of Vendor’s work product shall be based on the following criteria:

e Delivery and instaliation of the MHU offered and awarded (e.g. 4 bedroom/2 bathroom, 3 bedroom/2 bathroom;
Make and Model).

e Providing the NCORR Construction Manager all required permits signed off by the applicable inspector.

e Completion of separate key turnover with homeowner within 5 calendar days of passed final inspection. This
includes Vendors completion and submission of required paperwork as stated in current version of the GC
Instructions to include but not limited to, acceptance of work and warranty, the GC warranties, and completion of
all punch list items.

e Providing the NCORR Construction Manager the Certificate of Occupancy, and any required title and/or title
transfer documents listed in the NCORR General Contractors Instructions.

The State shall have the obligation to notify Vendor, in writing ten (10) calendar days following completion of such work
or delivery of a deliverable described in the Contract that it is not acceptable. The notice shall specify in reasonable detail
the reason(s) it is unacceptable. Acceptance by the State shall not be unreasonably withheld; but may be conditioned or
delayed as required for reasonable review, evaluation, installation, or testing, as applicable to the work or deliverable.
Final acceptance is expressly conditioned upon completion of all applicable assessment procedures. Should the work or
deliverables fail to meet any specifications, acceptance criteria or otherwise fail to conform to the Contract, the State may
exercise any and all rights hereunder, including, for Goods deliverables, such rights provided by the Uniform Commercial
Code, as adopted in North Carolina,

6.4 FAITHFUL PERFORMANCE

Any Contract may include terms ensuring a Vendor's performance such as: (1) a bond, or similar assurance; (2) liquidated
damages; (3) a percentage of the Contract value held as a retainage; (4) withholding final payment contingent on
acceptance of the final deliverable; and (5) any other provision that assures performance of the Vendor, including the
reasonable issuance of a Notice To Proceed (NTP). The parties agree that the Vendor shall be subject to the following
faithful performance requirements:

Fully Compliant MHUs per contract specifications.

Delivery to local lot for inspection within contract timeline.

Delivery and installation of unit within contract timeline.

Receipt of all pertinent permits and certificates within contract timeline.

-l e

Should Vendor not meet these Faithful Performance items, or the Period of Performance Standard as noted in Article 11
of the North Carolina General Construction Terms, then NCORR shall assess Liquidated Damages of $250 a day until
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Faithful Performance has been met. Liquidated Damages shall be deducted from any future payments and/or directly
billed to Vendor.

6.5 DISPUTE RESOLUTION

During the performance of the Contract, the parties agree that it is in their mutual interest to resolve disputes
informally. Any claims by the Vendor shall be submitted in writing to the State’s Contract Manager for resolution.

Attachments to this RFB begin on the next page.
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ATTACHMENT A: PRICING

Vendor shall offer a firm fixed price, all inclusive of labor, materials, transportation and travel related expenses, general
and administrative overhead, and profit.

Complete Attachment A: Pricing (Excel file) located in the Email. Vendor shall not alter or change this Pricing Sheet in
any manner. Any changes shall render the response as non-responsive and it will not be evaluated.

Vendor must identify the number of calendar days in Column N of Attachment A (Excel spreadsheet) if less than 65
calendar days. In the event Column N is not populated, NCORR will assume the Vendor shall have each awarded unit on
its lot within the 65 calendar days.

Vendor is NOT required to submit a bid for all MHU’s.

All information needed (Tier 1 and Tier Il requirements and the Bid Book) is located at the link below.

CLICK the below link.
https://drive.google.com/drive/folders/1GM2ve W-x192LWUN4CYzCqgsapZrbkWMK
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ATTACHMENT B: INSTRUCTIONS TO VENDORS

V.

READ, REVIEW AND COMPLY
It shall be the Vendor’s responsibility to read this entire document; review all enclosures, attachments, and any Addenda;

and comply with all requirements specified, whether appearing in these Instructions to Vendors or elsewhere in the
Solicitation document,

Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and construed as gender
neutral, and the singular of any word or phrase shall be read to include the piural and vice versa.

REQUEST FOR OFFERS
Vendors are cautioned that this is a request for Offers, not an offer or request to contract, and the State reserves the

unqualified right to reject any and all bids at any time if such rejection is deemed to be in the best interest of the State.
By submitting Your Bid or Proposal, You are offering to enter into 3 contract with the State.

The Contract is a separate document that represents the Vendor's and the State’s entire agreement. If Your bid is
accepted and results in a Contract, You will be expected to accept the North Carolina General Terms And Conditions
included in the Solicitation document as part of the Contract. Depending upon the good or service being offered, other
terms and conditions may apply.

DUTY TO INQUIRE
Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is made in

compliance with the Solicitation. Offerors are expected to examine the Solicitation thoroughly and should request an
explanation for any ambiguities, discrepancies, errors, omissions, or conflicting statements in the Solicitation. Failure to
do so will be at the Offeror’s risk. All ambigulties, discrepancies, errors, omissions, or conflicting statements in the
Solicitation shall be interpreted to require the better quality or greater quantity of work and/or materials, unless
otherwise directed by Addendum. Offeror assumes responsibility for any patent ambiguity in the Solicitation that Offeror
does not bring to the State’s attention.

DEFINITIONS, ACRONYMS AND ABBREVIATIONS

The following definitions, acronyms, and abbreviations may be used within the Solicitation document.

1. AGENCY SPECIFIC TERM CONTRACT: A contract generally intended to cover all normal requirements for a
commodity for a specified period of time based on estimated quantities for a single entity.

3. ADDENDUM: a document issued to supplement or modify the original Solicitation document. Addenda may be
issued following a pre-bid/pre-proposal conference or as a result of a specification or work scope changes to the
Solicitation.

3. BAFO: Best and Final Offer, submitted by a Vendor to alter its initial bid, made in response to a request by the
issuing agency.

4. BUYER: The employee of the State or Other Eligible Entity that places an order with the Vendor.
5. CONTRACT: A contract resulting from or arising out of Vendor responses to this Solicitation.

6. CONTRACT ADMINISTRATOR: A representative of the Agency who is responsible for the functions that are
performed after all parties have signed a contract, including any modifications to the contract.

7. CONTRACT MANAGER: A representative of the agency or awarded vendor who ensures compliance with the
contract terms and conditions while giving attention to the achievement of the stated output and outcome of the
contract.
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10.

11.
12.
13.

14,

15.

16.

17.

18.

19,

20.

21.
22.
23,
24,
25.
26.

27.

Electronic Vendor Portal (eVP): System for vendors to do business with the State of North Carolina, including
registering to do business, responding to bid opportunities, and certifying as a HUB and/or NCSBE.

E-PROCUREMENT SERVICES: The program, system, and associated services through which the State conducts
electronic procurement,

FOB-DESTINATION: Title changes hand from Vendor to purchaser at the destination point of the shipment; Vendor
owns the commodity in transit and files any claims. Vendor pays all freight and any related transportation charges.
A Solicitation may request that a Vendor separately identify freight charges in its bid, but no amount or charge not
included as part of the total bid price will be paid.

HUB: Historically Underutilized Business https://ncadmin.nc.gov/businesses/hub

RFB: Invitation for Bids (a type of Solicitation document)
LOT: A grouping of similar products within this Solicitation document.

OFFER: the bid or proposal submitted in response this Solicitation. The terms Bid and Proposal are used
interchangeably with the term Offer,

OFFEROR: the single legal entity submitting the Offer. The term Bidder is used interchangeably with the term
Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To Contract.

ON-TIME DELIVERY: The delivery of all items within a single order to the receiving point designated by the ordering
entity within the delivery time required.

PROCUREMENT LEAD: Representative of the agency identified on the first page of the Solicitation document who
will correspond with potential Vendors concerning Solicitation issues, will contract with the Vendor providing the
best offer to the State, and is the individual who will administer the Contract for the State.

QUALIFIED BID/PROPOSAL: A responsive bid submitted by a responsible Vendor.

RESPONSIBLE: Refers to a Vendor who demonstrates in its Offer that it has the capability to perform the
requirements of the Solicitation.

RESPONSIVE: Refers to an Offer that conforms to the Requirements of the Solicitation in all respects to be
considered by the State for award.

RFI: Request for Information (an information gathering tool that does not resultina contract)

RFP: Request for Proposals (a type of Solicitation document)

RFPQ: Request for Pre-Qualifications (a type of Sclicitation document)

RFQ: Request for Quotes (a type of Solicitation document}

STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law.

STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including its
departments, institutions, boards, commissions, universities, and units of the State.

STATE DEPARTMENTS: Department of Administration, Department of Agriculture and Consumer Services,
Department of Commerce, Department of Natural and Cultural Resources, Department of Environmental Quality,
Department of Health and Human Services, Department of Information Technology, Department of Insurance,
Department of Justice, Department of Labor, Department of Military and Veteran Affairs, Department of Public
Instruction, Department of Public Safety, Department of Revenue, Department of State Treasurer, Office of the
Secretary of the State, Department of Transportation, Wildlife Resources Commission, Office of Budget and
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VL.

Management, Office of the Governor, Office of the Lieutenant Governor, Office of The State Auditor, Office of the
State Controller.

28. VENDOR: The supplier, bidder, proposer, company, firm, corporation, partnership, individual or other entity
submitting a response to a Solicitation document. Following award of a contract, the term refers to an entity
receiving such an award.

29, WORK: All labor, materials, equipment, services, or property of any type, provided or to be provided by the
Contractor to fulfill the Contractor’s obligations under the Contract.

30. YOU and YOUR: Offeror.

INTERPRETATION MS AND PH ES

The Solicitation document serves to advise potential Vendors of the parameters of the solution being sought by the State.
The use of phrases such as “shall,” “must,” and “requirements” are intended to create enforceable contract conditions.
In determining whether bids should be evaluated or rejected, the State will take into consideration the degree to which
Vendors have proposed or failed to propose solutions that will satisfy the State’s needs as described in the Solicitation.
Except as specifically stated in the Solicitation, no one requirement shall automatically disqualify a Vendor from
consideration. However, failure to comply with any single requirement, if determined to be essential under the
circumstances then existing, may result in the State exercising its discretion to reject a bid in its entirety.

BID SUBMISSION

1. VENDOR'S REPRESENTATIVE:
Each Vendor shall submit with its bid the name, address, and telephone number of the person(s) with authority to

bind the Vendor and answer questions or provide clarification concerning the Vendor’s bid.

2. SIGNING YOUR OFFER:
Every Offer must be signed by an individual with actual authority to hind the Offeror.

a) If the Offeror is an individual, the Offer must be signed by that individual. If the Offeror is an individual doing
business as a firm, the Offer must be submitted in the firm name, signed by the individual, and state that the
individual is doing business as a firm.

b) If the Offeror is a partnership, the Offer must be submitted in the partnership name, followed by the words by
its Partner, and signed by a general partner.

c) If the Offeror is a corporation, the Offer must be submitted in the corporate name, followed by the signature
and title of the person authorized to sign.

d) An Offer may be submitted by a joint venture involving any combination of individuals, partnerships, or
corporations. If the Offeror is a joint venture, the Offer must be submitted in the name of the Joint Venture
and signed by every participant in the joint venture in the manner prescribed in paragraphs (a) through (c)
above for each type of participant.

e) If an Offer is signed by an agent, other than as stated in subparagraphs(a)through (d) above, the Offer must
state that is has been signed by an Agent. Upon request, Offeror must provide proof of the agent’s
authorization to bind the principal.

3, EXECUTION:

Failure to sign the Execution Page (numbered page 2 of the Solicitation document) in the indicated space may
render an Offer nonresponsive, and it may be rejected.
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7.

10.

STATE OFFICE CLOSINGS:
If an emergency or unanticipated event interrupts normal government processes so that Offers cannot be received

at the State office designated for receipt of bids by the exact time specified in the Solicitation, the time specified
for receipt of Offers will be deemed to be extended to the same time of day specified in the Solicitation on the first
work day on which normal government processes resume. in lieu of an automatic extension, an Addendum may be
issued to reschedule the bid opening. If State offices are closed at the time a pre-bid or pre-proposal conference is
scheduled, an Addendum will be issued to reschedule the conference.

BID IN ENGLISH and DOLLARS:
Offers submitted in response to this Solicitation shall be in the English language and in US dollars, unless otherwise

permitted by the Solicitation.

LATE BIDS:
Late bids, regardless of cause, will not be opened or considered, and will automatically be disqualified from further
consideration. It shall be the Vendor's sole responsibility to ensure bids are received to the address indicated in the
solicitation.

Vendor shall bear the risk for late submission due to unintended or unanticipated delay. It is the Vendar’s sole
responsibility to ensure that its bid has been received by this Office by the specified time and date of opening. The
date and time of submission will be marked on each bid when received, and any bid received after the bid
submission deadline will be rejected.

DETERMINATION OF RESPONSIVENESS:

Any Offer which fails to conform to the material requirements of the Solicitation may be rejected as nonresponsive.
Offers which impose conditions that modify material requirements of the Solicitation may be rejected. If a fixed
price is required, an Offer will be rejected if the total possible cost to the State cannot be determined. Offerors will
not be given an opportunity to correct any material nonconformity. Any deficiency resulting from a minor
informality may be cured or waived at the sole discretion of the Procurement Officer.

CONTENTS OF OFFER:
a) Offers should be complete and carefully worded and should convey all of the information requested.

b) Offers should be prepared simply and economicelly, providing a straightforward, concise description of the
Offeror’s capabilities to satisfy the requirements of the Solicitation. Emphasis should be on completeness and
clarity of content.

¢) If Your Offer includes any comment over and above the specific information requested in the Solicitation, You
are to include this information as a separate appendix to Your Offer. Offers which include either modifications
to any of the Solicitation’s contractual requirements or an Offeror’s standard terms and conditions may be
deemed non-responsive and not considered for award at the State’s discretion,

MULTIPLE OFFERS.

If specifically stated in the Solicitation document, Offerors may submit more than one Offer, provided that each
Offer has significant differences other than price. Each separate Offer must satisfy all Solicitation requirements.

CLARIFICATION:

The State may elect to communicate with You after bid opening for the purpose of clarifying either Your Offer or
the requirements of the Solicitation. Such communications may be conducted only with Offerors who have
submitted an Offer which obviously conforms in all material aspects to the Solicitation. Clarification of an Offer
must be documented in writing and included with the Offer. Clarifications may not be used to revise an Offer or
the Solicitation.
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11.

12,

13,

ACCEPTANCE AND REJECTION:

The State reserves the right to reject any and all bids, to waive any informality in bids and, unless otherwise
specified by the Vendor, to accept any item in the bid. If either a unit price or an extended price is cbviously in error
and the other is obviously correct, the incorrect price will be disregarded. Regardless of error or omissien, a Vendor
shall not be permitted to increase its pricing after the deadline for submitting bids.

BASIS FOR REJECTION:
Pursuant to 01 NCAC 058 .0501, the State reserves the right to reject any and all Offers, in whole or In part, by

deeming the Offer unsatisfactory as to quality or quantity, delivery, price or service offered, non-compliance with
the requirements or intent of this Solicitation, lack of competitiveness, error(s) in specifications or indications that
revision would be advantageous to the State, cancellation or other changes in the intended project or any other
determination that the proposed requirement is no longer needed, limitation or lack of available funds,
circumstances that prevent determination of the best offer, or any other determination that rejection would be in
the best interest of the State.

INFORMATION AND DESCRIPTIVE LITERATURE:
vendor shall furnish all information requested in the Solicitation document. Further, if required elsewhere in this

bid, each Vendor shall submit with its bid any sketches, descriptive literature, and/or complete specifications
covering the goods and services offered. Reference to literature submitted with a previous bid or available
elsewhere will not satisfy this provision. Do not submit bid samples or descriptive literature unless expressly
requested. Unsolicited bid samples or descriptive literature will not be examined or tested, will not be used to
determine responsiveness, and will not be deemed to vary any of the provisions of the Solicitation. Failure comply
with these requirements shall constitute sufficient cause to reject a bid without further consideration.

14, WITHDRAWAL OF BID OR PROPOSAL:

15.

16.

17.

18.

Proposals submitted electronically may be withdrawn at any time prior to the date for bid opening identified on
the cover page of this Solicitation document (or such later date included in an Addendum). Written withdrawal
requests shall be submitted on the Vendor’s letterhead and signed by an official of the Vendor authorized to make
such request. Any withdrawal request made after bid opening shall be allowed only for good cause shown and in
the sole discretion of NCORR.

COST FOR BID OR PROPOSAL PREPARATION:

Any costs incurred by Vendor in preparing or submitting Offers are the Vendor's sole responsibility.

INSPECTION AT VENDOR'S SITE:

The State reserves the right to inspect, at a reasonable time, the equipment, item, plant, or other facilities of a
prospective Vendor prior to Contract award, and during the Contract term as necessary for the State's
determination that such equipment, item, plant, or other facilities conform with the specifications/requirements
and are adequate and suitable for the proper and effective performance of the Contract.

RECYCLING AND SOURCE REDUCTION:

It is the policy of the State to encourage and promote the purchase of products with recycled content to the extent
economically practicable, and to purchase items which are reusable, refillable, repairable, more durable, and less
toxic to the extent that the purchase or use is practicable and cost-effective. We also encourage and promote using
minimal packaging and the use of recycled/recyclable products in the packaging of commodities purchased.
However, no sacrifice in quality of packaging will be acceptable. The company remains responsible for providing
packaging that will adequately protect the commaodity and contain it for its intended use. Companies are strongly
urged to bring to the attention of purchasers those products or packaging they offer which have recycled content
and that are recyclable.

CERTIFICATE TO TRANSACT BUSINESS IN NORTH CAROLINA:
As a condition of Contract award, each out-of-State Vendor that is a corporation, limited-liability company, or
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19.

20.

21.

22,

23.

24,

25.

limited-liability partnership shall have received, and shall maintain throughout the term of The Contract, a
Certificate of Authority to Transact Business in North Carolina from the North Carolina Secretary of State, as
required by North Carolina law. A State contract requiring only an isolated transaction completed within a period
of six months, and not in the course of a number of repeated transactions of like nature, shall not be considered
transacting business in North Carolina and shall not require a Certificate of Authority to Transact Business.

SUSTAINABILITY:
To support the sustainability efforts of the State of North Carolina we solicit Your cooperation in this effort.

Pursuant to Executive Order 156 (1999), it is desirable that all responses meet the following:

a) If paper copies are requested, all copies of the bid are printed double sided. All submittals and copies are
printed on recycled paper with a minimum post-consumer content of 30%.

b) Unless absolutely necessary, all bids and copies should minimize or eliminate use of non- recyclable or
nonreusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three
ringed binders, glued materials, paper clips, and staples are acceptable.

c) Materials should be submitted in a format which allows for easy removai, filing and/or recycling of paper
and binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or
legibility.

HISTORICALLY UNDERUTILIZED BUSINESSES (HUB):

The State is committed to retaining Vendors from diverse backgrounds, and it invites and encourages participation
in the procurement process by businesses owned by minorities, women, disabled, disabled business enterprises
and non-profit work centers for the blind and severely disabled. In particular, the State encourages participation by
Vendors certified by the State Office of Historically Underutilized Businesses, as well as the use of HUB-certified
vendors as subcontractors on State contracts.

RECIPROCAL PREFERENCE: RESERVED.

INELIGIBLE VENDORS:
As provided in G.S. 147-86.59 and G.S. 147-86.82, the following companies are ineligible to contract with the State
of North Carolina or any political subdivision of the State:

a) any company identified as engaging in investment activities in Iran, as determined by appearing on the Final
Divestment List created by the State Treasurer pursuant to G.S. 147-86.58, and

b) any company identified as engaged in a boycott of Israel as determined by appearing on the List of restricted
companies created by the State Treasurer pursuant to G.S. 147-86.81.

A contract with the State or any of its political subdivisions by any company identified in a) or b) above shall be void
ab initio.

VALID TAXPAYER INFORMATION:

All persons or entities desiring to do business with the State must provide correct taxpayer information on North

Carolina specified forms. The Substitute W-9 and Instructions are here:
https://files.nc.gov/ncosc/documents/NCAS_forms/State_of_North_Carolina_Sub_W-9_01292019.pdt

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM:

The North Carolina electronic Vendor Portal (eVP) allows Vendors to electronically register free with the State to
receive electronic notification of current procurement opportunities avallable as well as notifications of status
changes to those Solicitations. Online registration and other purchasing information Is available at the following
website: https://evp.nc.gov.

E-PROCUREMENT ACCOUNT STATUS:

The status of a Vendor's E-Procurement Services account(s) shall be considered a relevant factor in determining
whether to approve the award of a Contract resulting from this Solicitation document. Any Vendor with an E-
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26.

27.

28.

29.

30.

Procurement Services account that is in arrears by 91 days or more at the time of bid opening may be suspended
or deactivated, at the State’s discretion, and may be disqualified from further evaluation or consideration.

TABULATIONS:

For solicitations posted to the eProcurement Sourcing tool / electronic Vendor Portal {eVP) bid tabulations can be
electronically retrieved at the Flectronic Vendor Portal (eVP), hitps://evp.nc.gov.. Tabulations will normally be
available at this web site not later than one working day after the bid opening. If negotiation is anticipated under
01 NCAC 05B.0503, pricing may not be public until award. Lengthy or complex tabulations may be summarized,
with other detalls not made available on eVP. Requests for additional details or information concerning such
tabulations cannot be honored.

CONFIDENTIAL INFORMATION:

Ta the extent permitted by applicable statutes and rules, the State will maintain as confidential trade secrets in its
bid that the Vendor does not wish disclosed. As a condition to confidential treatment, the Vendor shall provide a
redacted copy of the vendor response with all confidential information redacted. Redacting refers to the blacking
out of information, so it is not visible. Cost information shall not be deemed confidential under any circumstances.
Regardless of what a Vendor may label as a trade secret, the determination whether it is or is not entitled to
protection will be determined in accordance with G.S. 132-1.2. Any material [abeled as confidential constitutes a
representation by the Vendor that it has made a reasonable effort in good faith to determine that such material is,
in fact, a trade secret under G.S. 132-1.2. Vendors are urged and cautioned to limit the marking of information as
a trade secret or as confidential so far as is possible. If a legal action is brought to require the disclosure of any
material so marked as confidential, the State will notify Vendor of such action and allow Vendor to defend the
confidential status of its information.

COMMUNICATIONS BY VENDORS:

In submitting its bid, the Vendor agrees not to discuss or otherwise reveal the contents of its bid to any source,
government or private, outside of the using or issuing agency until after the award of the Contract or cancellation
of this Solicitation. All Vendors are forbidden from having any communications with the using or issuing agency, or
any other representative of the State concerning the Solicitation, during the evaluation of the bids (i.e., after the
public opening of the bids and before the award of the Contract), unless the State directly contacts the Vendor(s)
for purposes of seeking clarification or another reason permitted by the Solicitation. A Vendor shall not: (a) transmit
to the issuing and/or using agency any information commenting on the ability or qualifications of any other Vendor
to provide the advertised good, equipment, commodity; (b) identify defects, errors and/or omissions in any other
Vendor’s bid and/or prices at any time during the procurement process; and/or (c) engage in or attempt any other
communication or conduct that could influence the evaluation or award of a Contract related to this Solicitation.
Failure to comply with this requirement shall constitute sufficient justification to disqualify a Vendor from a
Contract award. Only those communications with the using agency or issuing agency authorized by this Solicitation
are permitted.

INFORMAL COMMENTS:

The State shall not be bound by informal explanations, instructions or information given at any time by anyone on
behalf of the State during the competitive process or after award. The State is bound only by infermation provided
in writing in this Selicitation document and In formal Addenda.

PROTEST PROCEDURES:

When a Vendor wishes to protest the award of The Contract, a Vendor shall submit a written request addressed to the
email of the procurement officer listed on the cover page of this solicitation. The protest request must be received in the
proper office within thirty (30) consecutive calendar days from the date of the Contract award. Protest letters shall contain
specific grounds and reasons for the protest, how the protesting party was harmed by the award made and any
documentation providing support for the protesting party’s claims. Note: Contract award notices are sent only to the
Vendor actually awarded the Contract, and not to every person or firm responding to a solicitation. Bid status and Award
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notices are posted on the Internet at https://www.ips.state.nc.usfips/ for solicitations posted to the eProcurement
Sourcing tool / electronic Vendor Portal (eVP) All protests will be handled pursuant to the North Carolina Administrative
Code, 01 NCAC 05B .15185.

31. ORDER OF PRECEDENCE:

In cases of conflict between specific provisions in this Solicitation or those in any resulting Contract documents, the
order of precedence shall be (high to low) (1) any special terms and conditions specific to this Solicitation document,
including any negotiated terms, (2) requirements and specifications and administration, (3) North Carolina General
Terms and Conditions in North Carolina General Terms And Conditions, (4) Instructions To Vendors, (5) Pricing, and
{6) Vendor's Bid.

32. ADDENDA:
Critical updated information may be included in Addenda to the Solicitation. It is important that all Vendors bidding
on the Solicitation periodically check for any Addenda that may be issued prior to the bid opening date. All Vendors
shall be deemed to have read and understoad all information in the Solicitation document and all Addenda thereto.
Vendors are also responsible for obtaining and complying with all Addenda and other changes that may be issued
concerning the Solicitation.

33. ORAL EXPLANATIONS NON-BINDING:
Oral explanations or instructions will not be binding. Any information given a prospective Offeror concerning a
Solicitation will be furnished promptly to all other prospective Offerors as an Addendum to the Solicitation, if that
information is necessary for submitting offers or if the lack of it would be prejudicial to other prospective Offerors,
See clause herein entitled “Duty to Inquire.” The State will not identify You in its answer to Your question.

34. MAXI ION:

The State seeks to permit the maximum practicable competition. Offerors are urged to advise the State, as soon as
possible, regarding any aspect of this procurement, including any aspect of the Solicitation that unnecessarily or
inappropriately limits full and open competition. If the State determines that any changes will be made resulting
from the questions asked, then such decisions will be communicated in the form of an Addendum.

35. FIRM OFFER:
Vendor's bid shall constitute a firm offer. By execution and delivery of a bid in response to a Solicitation, the Vendor
agrees that any additional or modified terms and conditions, whether submitted purposefully or inadvertently, shall
have no force or effect, and will be disregarded. Any bid that contains language that indicates the bid is non-binding
or subject to further negotiation before a contractual document may be signed shall be rejected.
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ATTACHMENT C: NORTH CAROLINA GENERAL CONTRACT TERMS & CONDITIONS

1. PERFORMANCE:

a)

b)

€)

d)

Itis anticipated that the tasks and duties undertaken by the Vendor under the contract which results from the State
solicitation in this matter (Contract) shall include Services, and/or the manufacturing, furnishing, or development of
goods and other tangible features or components, as deliverables.

Except as provided herein, and unless otherwise mutually agreed in writing prior to award, any deliverables not subject
to an agreed Vendor license and provided by Vendor in performance of this Contract shall be and remain property of the
State. During performance, Vendor may provide proprietary components as part of the deliverables that are identified
in this Contract. Vendor grants the State a personal, permanent, non-transferable license to use such proprietary
components of the deliverables and other functionalities, as provided under this Contract. Any technical and business
information owned by Vendor or its suppliers or licensors made accessible or furnished to the State shall be and remain
the property of the Vendor or such other party, respectively. Vendor agrees to perform under the Contract in at least
the same or similar manner provided to comparable users and customers. The State shall notify the Vendor of any defects
or deficiencies in performance or failure of deliverables to conform to the standards and specifications provided in this
Contract. Vendor agrees to timely remedy defective performance or any nonconforming deliverables on its own or upon
such notice provided by the State.

Vendor has a limited, non-exclusive license to access and use State Data provided to Vendor, but solely for performing
its obligations under and during this Agreement and in confidence as further provided for herein or by law.

Vendor or its suppliers, as specified and agreed in the Contract, shall provide support assistance to the State related to
all Services performed or other deliverables procured hereunder during the State’s normal business hours. Vendor
warrants that its support, customer service, and assistance will be performed at a minimum in accordance with generally
accepted and applicable industry standards.

e) The State may document and take into account in awarding or renewing future procurement contracts the general

reputation, performance and performance capabilities of the Vendor under this Contract as provided by G.S. 143-52 and
143-135.9 (a} and (b) (Best Value).

2. DEFAULT AND TERMINATION.

a)

b)

c)

In the event of default by the Vendor, the State may, as provided by NC law, procure goods and services necessary to
complete performance hereunder from other sources and hold the Vendor responsible for any excess cost occasioned
thereby. See, G.S. 25-2-712. In addition, and in the event of default by the Vendor under the Contract, or upon the Vendor
filing a petition for bankruptey or the entering of a Judgment of bankruptey by or against the Vendor, the State may
immediately cease doing business with the Vendor, terminate the Contract for cause, and take action to recover relevant
damages, and if permitted by applicable law, debar the Vendor from doing future business with the State, 01 NCAC

05B.1520.

If, through any cause, Vendor shall fail to fulfill in a timely and proper manner the obligations under the Contract,
including, without limitation, in these North Carolina General Terms and Conditions, the State shall have the right to
terminate the Contract by giving thirty days written notice to the Vendor and specifying the effective date thereof. In
that event, any or all finished or unfinished deliverables that are prepared by the Vendor under the Contract shall, at the
option of the State, become the property of the State (and under any applicable Vendor license to the extent necessary
for the State to use such property), and the Vendor shall be entitled to receive just and equitable compensation for any
acceptable deliverable completed {or partially completed at the State’s option) as to which such option is exercised.
Notwithstanding, Vendor shall not be relieved of liability to the State for damages sustained by the State by virtue of any
breach of the Contract, and the State may withhold any payment due the Vendor for the purpose of setoff until such
time as the exact amount of damages due the State from such breach can be determined. The State, if insecure as to
receiving proper performance or provision of goods deliverables, or if documented Vendor Services performance issues
exist, under this Contract, may require at any time a performance bond or other alternative performance guarantees
from a Vendor without expense to the State as provided by applicable law. G.S. 143-52(a); 01 NCAC 05B.1521; G.S. 25-2-
609.

If this Contract contemplates deliveries or performance over a period of time, the State may terminate this Contract for
convenience, in whole or in part as follows,:

a. By failing to comply with the terms and conditions of this award;
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b. If an award no longer effectuates NCORR goals or priorities;

c. The consent of the Vendor, in which case the Vendor and NCORR must agree upon the termination conditions,
including the effective date and, in the case of partial termination, the portion to be terminated;

d. Upon sending written notification setting forth the reasons for such termination, the effective date, and, in the
case of partial termination, the portion to be terminated. However, if NCORR determines in the case of partial
termination that the reduced or modified portion of the Federal award or subaward will not accomplish the
purposes for which the Federal award was made, the NCORR may terminate the Federal award in its entirety;
or

e.  Pursuant to termination provisions included in the HUD Federal award;

Termination must be completed in writing by providing 30 days' notice from the State to the Vendor. In that event, any or
all finished or unfinished deliverables prepared by the Vendor under this Contract shall, at the option of the State, become
its property, and under any applicable Vendor license to the extent necessary for the State to use such property. If the
Contract is terminated by the State for any of the reasons stated in 2 |, the State shall pay for those items or Services for
which such option is exercised, less any payment or compensation previously made.

3. INTERPRETATION, CONFLICT OF TERMS.

a)

b)

d)

The definitions in the Instructions to Vendors in the relevant solicitation for this Contract, and in 01 NCAC 05A.0112 are
specifically incorporated herein.

If federal funds are involved in the transactions under this Contract, the Vendor shall comply with all applicable state and
federal requirements and laws. See the additional federal requirements included in the “Federal Funds Provisions”
section below.

“Purchasing Agency” herein is as defined in 01 NCAC 05A.0112, except that if this Contract has been entered into by the
NC Department of Administration, Division of Purchase and Contract (P&C) as indicated in the Contract (e.g., a State
Term Contract), then P&C will then be a Purchasing Agency for the purposes herein and in the Federal Funds Provisions,
below.

Contracts made in contravention of General Statutes, Chapter 143, Article 3 and the Rules in 05 NCAC Chapter 5, are
void. G.S. 143-58.

4. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate alteration of the
goods, material, quality, workmanship, or performance of the Services offered, prior to acceptance, it shall be the responsibility
of the Vendor to notify the State Contract Lead or Administrator indicated in the Contract at once, in writing, indicating the specific
regulation which requires such alterations, The State reserves the right to accept any such alterations, including any price
adjustments occasioned thereby, or to cancel the Contract.

AVAI

BILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the availability of funds

appropriated or allocated to the agency for the purpose set forth in the Contract.

a)

b)

c)

7. SITUS

a)

TAXES: Any applicable taxes shall be invoiced as a separate item.

G.5. 143-59.1 bars the Secretary of Administration from entering into Contracts with Vendors if the Vendor or its affiliates
meet one of the conditions of G.S. 105-164.8(b) and refuses to collect use tax on sales of tangible personal property to
purchasers in North Carolina. Conditions under G.S. 105-164.8(b) include: (1) Maintenance of a retail establishment or
office, (2) Presence of representatives in the State that solicit sales or transact business on behalf of the Vendor and (3)
Systematic exploitation of the market by media-assisted, media-facilitated, or media-solicited means. By execution of
the proposal document the Vendor certifies that it and all of its affiliates, (if it has affiliates), coltect(s) the appropriate
taxes.

The agencylies) participating in the Contract are exempt from Federal Taxes, such as excise and transportation.
Exemption forms submitted by the Vendor will be executed and returned by the using agency.

Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required by the
North Carolina Department of Revenue.

OVERNING LAWS:

This Contract is made under and shall be governed by and construed in accordance with the laws of the State of North
Carolina, including, without limitation, the relevant provisions of G.S. Chapter 143, Article 3, and the Rules in 01 NCAC
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b}

c)

Chapter 05, and any applicable successor provisions, without regard to its conflict of laws rules, and within which State
all matters, whether sounding in Contract, tort or otherwise, relating to its validity, construction, interpretation and
enforcement shall be determined. G.S. 22B-3.

Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are applicable
to the conduct of its business and its performance in accordance with the Contract, including those of federal, state, and
local agencies having jurisdiction and/or authority, and including, without limitation, the applicable requirements in the
Federal Funds Provisions, below.

Non-resident Vendor corporations not formed under NC law must be domesticated in the Office of the NC Secretary of
State in order to contract with the State of North Carolina. G.S. 55A-15-01.

NON-DISCRIMINATION COMPLIANCE:

To the extent federal funding is involved in this procurement, in whole or in part, compliance with the following is required:

a)

The Vendor shall comply with all Federal Funds Provisions requirements (below) and not discriminate against any
employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender Identity, or
national origin. The Vendor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin, Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Vendor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

b)

c)

d)

e)

f)

g)

h)

The Vendor shall, in all solicitations or advertisements for employees placed by or on behalf of the Vendor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin:

The Vendor will not discharge or in any other manner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the Vendor’'s legal duty to furnish information

The Vendor will send to each labor union or representative of workers with which it has a collective bargaining agreement
or other contract or understanding, a notice to be provided advising the said labor union or workers’ representatives of
the Vendor's commitments under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Vendor shall comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

The Vendar shall furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and shall permit access to his books, records,
and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Vendor’'s noncompliance with the nondiscrimination clauses of this Contract or with any of the said
rules, regulations, or orders, this Contract may be canceled, terminated, or suspended in whole or in part and the Vendor
may be declared ineligible for further Government contracts or federally assisted construction Contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

The Vendor shall include the portion of the sentence immediately preceding paragraph (a) and the provisions of
paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
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9.

10.

11.

provisions will be binding upon each subcontractor or vendor. The Vendor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, that in the event a Vendor (or herein “applicant,” as applicable in
context within these Federal Funds Provisions) becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency, the Vendor may request the United States to enter
into such litigation to protect the interests of the United States,

i)} The Vendor further agrees that it shall be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, that if the Vendor so
participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the Contract.

J) The Vendor agrees that it shal! assist and cooperate actively with the administering agency and the Secretary of Labor in
obtaining the compliance of Vendors and subcontractors with the equal opportunity clause and the rules, regulations,
and relevant orders of the Secretary of Labor, that it shall furnish the administering agency and the Secretary of Labor
such information as they may require for the supervision of such compliance, and that it shall otherwise assist the
administering agency in the discharge of the agency’s primary responsibility for securing compliance.

k} The Vendor further agrees that it shall refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a Vendor debarred from, or who has not demonstrated eligibility
for, Government Contracts and federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon Vendors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive
Order. In addition, the Vendor agrees that if it fails or refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part any relevant grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the Vendor under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received
from such Vendor; and refer the case to the Department of Justice for appropriate legal proceedings.

PAYMENT TERMS: Payment terms are net not later than 30 days after receipt of a correct invoice or acceptance of goods,
whichever is later. The Procuring Agency is responsible for all payments to the Vendor under the Contract. Payment by some
agencies may be made by procurement card. If the Vendor accepts Visa, MasterCard, etc., from other customers, it shall accept
procurement card payment by the State under the terms provided for the procurement card. 01 NCAC 05B.1523. If payment is
made by procurement card, then payment for amounts then due may be processed immediately by the Vendor,

The State does not agree in advance, in contract, pursuant to Constitutional limitations, to pay costs such as interest, late fees,
penalties or attorney’s fees. This Contract will not be construed as an agreement by the State to pay such costs, and will be paid
only as ordered by a court of competent jurisdiction.

CONDITION AND PACKAGING: Unless otherwise expressly provided by special terms and conditions or specifications in the
Contract or by express, specific federal law or rule, it is understood and agreed that any item offered or shipped has not been sold
or used for any purpose, is newly manufactured, and shall be in first class condition. All containers/packaging shall be suitable for
handling, storage, or shipment.

INTELLECTUAL PROPERTY WARRANTY AND INDEMNITY: Vendor shall hold and save the State, its officers, agents and employees,
harmless from liability of any kind, including costs and expenses, resulting from infringement of the rights of any third party in
any Services or copyrighted material, patented or patent-pending invention, article, device or appliance delivered in connection
with the Contract.

a) Vendor warrants to the best of its knowledge that:
i) Performance under the Contract does not infringe upon any intellectual property rights of any third party; and

i) There are no actual or threatened actions arising from, or alleged under, any intellectual property rights of any
third party;

b) Should any deliverables supplied by Vendor become the subject of a claim of infringement of a patent, copyright,
trademark or a trade secret in the United States, the Vendor, shall at its option and expense, either procure for the State
the right to continue using the deliverables, or replace or modify the same to become non-infringing. If neither of these
options can reasonably be taken in Vendor's judgment, or if further use shall be prevented by injunction, the Vendor
agrees to cease provision of any affected deliverables and refund any sums the State has paid Vendor for such
deliverables and make every reasonable effort to assist the State in procuring substitute deliverables. If, in the sole
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opinion of the State, the cessation of use by the State of any such deliverables due to infringement issues makes the
retention of other items acquired from the Vendor under this Agreement impractical, the State shall then have the option
of terminating the Agreement, or applicable portions thereof, without penaity or termination charge; and Vendor agrees
to refund any sums the State paid for unused Services or other deliverables.

¢} The Vendor, at its own expense, shall defend any action brought against the State to the extent that such action is based
upen a claim that the deliverables supplied by the Vendor, their use or operation, infringe on a patent, copyright,
trademark or violate a trade secret in the United States. The Vendor shall pay those costs and damages finally awarded
or agreed in a settlement against the State in any such action. Such defense and payment shall be conditioned on the
following:

i) That the Vendor shall be notified within a reasonable time in writing by the State of any such claim; and

ii) That the Vendor shall have the sole control of the defense of any action on such claim and all negotiations for
its settlement or compromise provided, however, that the State shall have the option to participate in such
action at its own expense,

d) Vendor will not be required to defend or indemnify the State to the extent any claim by a third party against the State
for infringement or misappropriation results solely from the State’s material alteration of any Vendor-branded
deliverables or Services, or from the continued use of the Services or other deliverables after receiving written notice
from the Vendor of the claimed infringement.

12. ADVERTISING: Vendor agrees not to use the existence of the Contract or the name of the State of North Carclina as part of any
commercial advertising or marketing of products or Services except as provided in 01 NCAC 058.1516. A Vendor may inquire
whether the State is willing to be included on a listing of its existing customers.

13. ACCESS TO PERSONS AND RECORDS:

a)

b)

c)

During, and after the term hereof during the relevant period required for retention of records by State law (G.S. 121-5, 132-
1 et seq., typically five years), the State Auditor and any Purchasing Agency’s internal auditors shall have access to persons
and records related to the Contract to verify accounts and data affecting fees or performance under the Contract, as provided
in G.S. 143-49(9). However, if any audit, litigation or other action arising out of or related in any way to this project is
commenced before the end of such retention of records period, the records shall be retained for one (1) year after all issues
arising out of the action are finally resolved or until the end of the record retentions period, whichever Is |ater.

The following entities may audit the records of this contract during and after the term of the contract to verify accounts and
data affecting fees or performance:

1. The State Auditor.
2. Theinternal auditors of the affected department, agency or institution.

3. The Joint Legislative Commission on Governmental Operations and legislative employees whose primary
responsibility is to provide professional or administrative services to the Commission.

The Joint Legislative Commission on Governmental Operations has the authority to:

1. Study the efficiency, economy and effectiveness of any non-State entity receiving public funds.

2. Evaluate the implementation of public policies, as articulated by enacted law, administrative rule, execulive order,
policy, or local ordinance, by any non-State entity receiving public funds.

3. Investigate possible instances of misfeasance, malfeasance, nonfeasance, mismanagement, waste, abuse, or illegai
conduct by officers and employees of a non-State entity receiving, directly or indirectly, public funds, as it relates to
the officer’s or employee’s responsibilities regarding the receipt of public funds.

4. Receive reports as required by law or as requested by the Commission,

5. Access and review
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14,

15.

d)

e)

g

h)

a.  Any documents or records related Lo any contract awarded by a State agency, including the documents and
records of the contractor, that the Commission determines will assist in verifying accounts or will contain data
affecting fees or performance; and

b. Any records related to any subcontract of a contract awarded by a State agency that is utilized to fulfill the
contract, including, but not limited to {i) records related to the drafting and approval of the subcontract, and (ii)
documents and records of the contractor or subcontractor that the Commission determines will assist in
verifying accounts or will contain data affecting fees or performance.

The Joint Legislative Commission on Governmental Operations has the power to:

1. Compel access to any document or system of records held by a non-State entity receiving, directly or indirectly,
public funds, to the extent the documents relate to the receipt, purpose or implementation of a program or service
paid for with public funds.

2. Compel attendance of any officer or emplayee of any non-State entity receiving public funds, pravided the officer
or employee is responsible for implementing & program or providing a service paid for with public funds.

Unless prohibited by federal law, the Commission and Commission staff in the discharge of their duties under this Article shall
be provided access to any building or facility owned or leased by a non-State entity receiving public funds provided (i) the
bullding or facility is used to implement a program or provide a service paid for with public funds and (ii) the access is
reasonably related to the receipt, purpose, or implementation of a program or service paid for with public funds.

Any confidential information obtained by the Commission shall remain confidential and is not a public record as defined in
G.S. 132-1.

Any document or information obtained or produced by Commission staff in furtherance of staff’s duties to the Commission
is confidential and is not a public record as defined in G.S. 132-1.

A person who conceals, falsifies, or refuses to provide to the Commission any document, information, or access to any
building or facility as required by this Article with the intent to mislead, impede, or interfere with the Commission's discharge
of its duties under this Article shall be guilty of a Class 2 misdemeanor.

ASSIGNMENT OR DELEGATION OF DUTIES.

a) Asaconvenience to the Vendor, the State may include any person or entity designated by the Vendor in writing as 2 joint
payee on the Vendor’s payment check. In no event shall such approval and action obligate the State to anyone other

than the Vendor.

b) If Vendor requests any assignment, or delegation of duties, the Vendor shall remain responsible for fulfiliment of all
Contract obligations. Upon written request, the State may, in its unfettered discretion, approve an assignment or
delegation to another responsible entity acceptable to the State, such as the surviving entity of a merger, acquisition or
a corporate reorganization if made as part of the transfer of all or substantially all of the Vendor's assets. 01 NCAC
058.1507. Any purported assignment or delegation made in violation of this provision shall be void and a material breach
of the Contract. G.S. 143-58.

INSURANCE: This section provides minimum insurance coverage rates that are applicable to most moderate risk solicitations.
Agency Risk Analysis will determine if higher insurance coverage amounts are needed based on the likelihood and severity of
exposure to the State. The analysis is documented in writing in the official file and considers the following non-exclusive factors:

NOUSWwN e

Potential for damage to State property or property of a third party,

Potential for bodily injury to State employees or third parties,

Whether Vendor will transport State property, clients, or employees,

Use of a vehicle te accomplish the work or to travel to or from State locations,

Anticipated physical contacts of the Vendor with the State,

Anticipated number and activity of Vendor personnel within the State, and

Any other unique considerations that could result in harm, bodily injury, or property damage.
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